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TRAVEL AGENTS BEWARE 

 

David Grant 

 

Introduction 

 

The 1992 Package Travel Regulations left travel agents relatively untroubled but the new 

Package Travel and Linked Travel Arrangements Regulations 2018 due to come into force 

on 1 July this year contain a number of pitfalls. 

 

The first, and most important, is contained in Reg. 2 which defines what a “package” is. You 

may have thought that a package is what a tour operator sells but that is no longer the case. 

The definition is so wide that what many travel agents do as a matter of course is caught 

within the definition. 

 

The Definitions of a “Package” 

 

Reg. 2(5) defines a package in this way:  

 

(5) In these Regulations, subject to paragraph (6), a “package” means a combination of at 

least two different types of travel services for the purpose of the same trip or holiday, if—  

 

(a) those services are combined by one trader, including at the request of, or in accordance 

with, the selection of the traveller, before a single contract on all services is concluded; or  

(b) those services are—  

(i) purchased from a single point of sale and selected before the traveller agrees to pay,  

(ii) offered, sold or charged at an inclusive or total price,  

(iii) advertised or sold under the term “package” or under a similar term,  

(iv) combined after the conclusion of a contract by which a trader entitles the traveller to 

choose among a selection of different types of travel services, or  

(v) purchased from separate traders through linked online booking processes where—  

(aa) the traveller’s name, payment details and e-mail address are transmitted from the trader 

with whom the first contract is concluded to another trader or traders, and  

(bb) a contract with the latter trader or traders is concluded at the latest 24 hours after the 

confirmation of the booking of the first travel service, irrespective of whether the traveller  
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concludes separate contracts with one or more travel service providers in respect of the 

services 

 

This is a bit of a mouthful but if we break it down into its component parts it is more 

understandable.  

 

First, there has to be a combination of at least two “travel services”. A travel service means 

accommodation, carriage of passengers, car hire or any other tourist service not intrinsically 

part of another travel service. Once we have a combination of those travel services we can 

apply the definitions in Reg. 5 to see if a package is created. 

 

Package Model 1 

 

(5) ... a “package” means a combination of at least two different types of travel services for 

the purpose of the same trip or holiday, if (a) those services are combined by one trader, 

including at the request of, or in accordance with, the selection of the traveller, before a 

single contract on all services is concluded; 

 

This part of the definition applies more easily to conventional tour operators than to travel 

agents but it doesn’t mean that travel agents are not caught. If a “traveller” (the new word for 

“consumer”) comes into a travel agency and the travel agent sell the traveller both a hotel 

and a flight in a single contract then the travel agent is selling a package – with all the 

liabilities that entails. Of course in most cases the travel agent will be selling the traveller the 

hotel and flight in separate contracts and therefore will not be caught but it is not unknown 

for travel agents to put together the separate components and sell them to the traveller 

under a single contract. If so then they are probably already caught by the 1992 Regulations 

and will continue to be caught by the new Regulations. 

 

Online travel agents need to be wary of this part of the definition. Travellers will choose their 

accommodation and put it in a “basket” and then choose their flights and put it in the same 

basket and then check-out and pay just once with ‘plastic’. This looks very much like a single 

contract so unless the OTA makes it crystal clear that the traveller is buying separate 

components in separate contracts from separate suppliers they will be caught.  
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Package Model 2 

 

(b) those services are (i) purchased from a single point of sale and selected before the 

traveller agrees to pay 

 

This is the great danger for conventional, High Street, travel agents (although it could also 

apply to OTAs and telesales agents). A traveller will come into the agency and after 

discussing what they want with the staff will decide upon both the accommodation and the 

flights that they want – and will then pay. They will not have committed themselves to either 

of the components until they are sure of both. This will be a package. 

 

Note that there is no time limit on the transaction. A traveller may come into the travel 

agency on a Saturday and choose a suitable hotel, then go home to discuss the holiday with 

their spouse and come back on the following Saturday and choose the flights and then pay. 

This would still be a package. 

 

As far as OTAs are concerned the “basket” model would mean that the traveller could put a 

travel service into the basket, and so long as they were permitted to do so, come back hours 

or days or even weeks later, add another travel service and check out and pay for all of the 

services at that point. 

 

Note that there need not be a single contract under this model as in the previous one – it is 

still a package even though the traveller may have contracts with separate suppliers. 

 

Package Model 3 

 

(b) those services are (ii) offered, sold or charged at an inclusive or total price,  

 

The 1992 Regulations provided that for there to be a package the combination had to be 

sold at “an inclusive price” and there was extensive litigation over just what that meant. To 

overcome this problem the definition has been extended to cover the situation where the 

components are sold at a “total price”. 

 

So the possibility exists that the traveller may agree to purchase the hotel accommodation 

from the travel agent and agrees to pay for it but then goes on to choose the flights and  
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agrees to pay for them and the two sums are then added together and the traveller pays a 

total price for the two services. This would be different from the models discussed above in 

that there is no single contract and they were not selected before the traveller agrees to pay. 

 

Package Model 4 

 

(b) those services are (iii) advertised or sold under the term “package” or under a similar 

term 

 

If a travel agent sells two or more travel services to a traveller and calls it a “package” then it 

will be treated as a package for the purposes of the Regulations. But what if they do not call 

it a package but use a “similar term”? 

 

The Preamble to the Directive helpfully explains that similar terms could be, for instance, 

‘combined deal’, ‘all-inclusive’ or ‘all-in arrangement’ where the term indicates a close 

connection between the travel services concerned. These terms are not usually used by 

travel agents selling separate components (although the term “all-inclusive” is commonly 

used by conventional tour operators) so as long as travel agents steer clear of them they 

should not fall foul of this definition. 

 

But what of the term “holiday”? This is a term bandied about by travel agents and travellers 

alike. If a traveller comes into a travel agency saying they want to buy a “holiday” and then 

on separate occasions buy a flight and then a hotel is “holiday” a sufficiently similar term to 

“package” to turn it into a package? Does it indicate a close connection between the travel 

services sold? As the Directive does not specify the word ‘holiday’ as being an example of a 

word similar to package, it could perhaps be argued that it is too general a term to be 

considered to be one that indicates a close enough connection between the travel services 

sold. On the other hand it might be hard to deny liability, particularly given that the Directive 

“is to contribute to the attainment of a high level of consumer protection”. 

 

Another pointer to “holiday” being a similar term to “package” is that the definition in Reg. 5 

begins by talking about the combination of travel services being for a “trip or holiday”. 

 

Note again that there is no time limit on this. The purchases could be made with 

considerable periods of time intervening. 
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Package Model 5 

 

(b) those services are (iv) combined after the conclusion of a contract by which a trader 

entitles the traveller to choose among a selection of different types of travel services, or  

 

This is a model that is virtually unknown in the UK so it should not bother travel agents and 

we will pass straight on to the next definition. 

 

Package Model 6 

 

(b) those services are (v) purchased from separate traders through linked online booking 

processes where—  

(aa) the traveller’s name, payment details and e-mail address are transmitted from the trader 

with whom the first contract is concluded to another trader or traders, and  

(bb) a contract with the latter trader or traders is concluded at the latest 24 hours after the 

confirmation of the booking of the first travel service, irrespective of whether the traveller 

concludes separate contracts with one or more travel service providers in respect of the 

services 

 

For this definition to be satisfied one online travel agent, having concluded a contract with a 

traveller for a travel service then passes on the traveller’s name, payment details and e-mail 

address to another trader. If the traveller purchases a second travel service from the second 

trader within 24 hours of booking the first service, a package is created. 

 

Unlike a couple of the definitions above there is clearly a time limit in this definition. Of some 

importance is the information that has to be transmitted from one trader to another. Because 

this includes sensitive financial information such as the travellers credit card details it is 

thought that this method of creating a package will not be very common because of the 

stringent financial services rules relating to the transmission of this information. 

 

Is that all there is to a travel agent’s liability? 

 

Even if the travel agent is not selling a package they might be selling a “Linked Travel 

Arrangement” (‘LTA’) which is somewhat less than a package but which nevertheless does 

incur liability. A discussion of what an LTA is will have to wait for a later article. 
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So What? 

 

The consequences of a travel agent selling a package are quite onerous: 

 

 They will have to accept liability if anything goes wrong with any of the components of 

the package 

 They will have to abide by the insolvency regime, and if they are selling a flight as part of 

the package, the ATOL Regulationn 

 They will have to provide all the information to the traveller that the Regulations require. 

 

These are burdensome obligations which conventional tour operators already bear but may 

come as a surprise for some travel agents. Again, discussion of these issues will have to 

wait for a later article.  

 

David Grant 

Editor in Chief of the Travel Law Quarterly 

 

[This article is based upon material contained in the forthcoming 6th edition of “Holiday Law” 

by David Grant, Stephen Mason and Simon Bunce to be published by Sweet and Maxwell in 

September 2018] 

 


