
EDITORIAL

In their article in this issue on passengers falling overboard from cruise ships and crimes committed at
sea Jared Rosen and Lesley Rushing quote maritime lawyer James Walker “It can be difficult for profes-
sional crime investigators to immediately secure an alleged crime scene on a cruise vessel, recover
evidence of an onboard offense, and identify or interview potential witnesses to the alleged crime.” 
And they go on to say that there is confusion about who has powers to investigate crimes on board and
where prosecutions will take place.

Fortunately my wife did not fall overboard on our last cruise but she was subject to a minor criminal
offence which threw into stark relief the problems that might be encountered on a greater scale if the
crime had been more serious.

The ship we were travelling on hosted a company which held art auctions on board. To attract passen-
gers to the auctions they offered complimentary glasses of champagne and free entry into a raffle
where ‘free’ items of art could be won. To her great delight it was her ticket that was drawn to win the
raffle and she was invited to meet with one of the auction staff later that evening to choose her piece
of art.

This meeting turned out to be an opportunity for the company to apply high pressure sales techniques
to persuade her to buy other pieces of art. Resisting the pressure she explained that all she wanted was
the picture she had chosen from those on offer to raffle winners. She was then presented with a
choice – she could have the picture framed at a price of up to $350 or it would be shipped to her from
Miami at a cost of $65 but she couldn’t have it there and then because there was not enough storage
on the ship for it – this said straight faced while surrounded by enormous pictures in massive gilt
frames each one of which displaced as much space as a hundred of the prints she had won. Despite her
protestations that this did not make her prize ‘free’ they would not budge. She had to pay for having it
framed or for the carriage or she wouldn’t get it.

Subsequent complaints to the Hotel Director of the ship, who described the raffle as a ‘con’, merely
elicited a further offer from the auction company reiterating that she could have the ‘free’ piece of art
but only if she paid for the carriage from Miami.

Consumer lawyers amongst you will have immediately realised that if this scenario had been played out
anywhere on land in the EU then an offence under the Unfair Commercial Practices Directive (trans-
posed into English law by the Consumer Protection from Unfair Trading Regulations 2008) had almost
certainly been committed. It is an offence listed in Schedule 1 to the Regulations: 

“31. Creating the false impression that the consumer has already won, will win, or will on doing
a particular act win, a prize or other equivalent benefit, when in fact either—

(a) there is no prize or other equivalent benefit, or 

(b) taking any action in relation to claiming the prize or other equivalent benefit is subject to
the consumer paying money or incurring a cost.”



The problem of course is who has jurisdiction in relation to this offence if it is committed at sea? At the
time the alleged offence occurred the ship was moving between Irish waters and British waters and
might even have been in international waters. An FOIA request to the Maritime and Coastguard Agency
proved extremely helpful. Apparently the MCA track every vessel through British waters and they could
tell me to the minute where the ship was and that at the relevant time it was indeed in British waters,
somewhere off Scotland. The MCA did not however have powers to prosecute offences under the
CPUTR committed at sea.

A further FOIA request to the Office of Fair Trading to discover who had jurisdiction proved less than
satisfactory. Their answer displayed a remarkable lack of interest in the matter. The best they could do
was to suggest that I contact my local Trading Standards Department. This of course raised a further
raft of questions. Will my local TSD be interested in pursuing an offence committed on the other side of
the country in Scottish waters? And if I sought to approach a Scottish TSD how did I work out which
one has jurisdiction, if at all, if the offence is committed at sea? And how do you prosecute a company
that does not have a place of business anywhere in the EU?

Fortunately an alternative strategy to solving the problem came to fruition at this point, bringing to a
halt a fruitless, but academically interesting pursuit. I had also written to the cruise line to complain
and they in turn had contacted the art auction company, which responded promptly by sending my
wife the picture of her choice – a satisfactory ending to what was not much more than an irritating
incident.

But what if the offence had been more serious? Not quite as serious as the kind mentioned in the
Rosen and Rushing article but perhaps a costly fraud or a large theft. Who would have the powers to
investigate or prosecute? The answer is not immediately clear.
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