
The background to the
Regulation

European Commission figures estimate that bus
and coach travel accounts for approximately
9.5% of transport within the European Union.
However, contrary to travel by air, rail or sea,
there is currently no tailor made community
legislation to protect bus and coach passengers. 

Recognising this discrepancy the Commission
commenced a consultation process in July 2005
for a new Regulation for bus and coach travel in
the EU.

Whilst the proposed EC legislation intends to
address the rights of disabled persons and those
with reduced mobility, as well as issues of social
inclusion, this article will focus on the implica-
tions for passengers using bus and coach services
for their holiday.

Protection for bus and coach passengers varies
greatly between EU Member States, particularly
in terms of liability. The proposed European
Community legislation was therefore an attempt
to establish an EU standard to increase consumer
confidence in bus and coach travel within the EU.
The three areas of concern initially identified by
the European Commission were the rights of
persons with reduced mobility; liability issues and
questions of compensation and assistance in the
event of interrupted travel.

The proposed Regulation was, perhaps under-
standably, the cause of some controversy.
Antonio Cancian (MEP) stated in an EPP Press

Release during July 2010 that ‘… we get the
impression, particularly in recent weeks, that
maybe the Member States do not really want this
Regulation’. There was a split between the bus
and coach trade associations who felt there was
only a very limited need for regulation at EU
level, and the consumer associations who were
calling for improved passenger rights. 

Intervention from the Council of
the European Parliament

It soon became clear the Council wished to
reduce the scope of the Regulation (as drafted by
the Commission) and also to delay its implemen-
tation. Indeed, a great deal of negotiation has
taken place between the European Commission,
Parliament and Council in drawing up the final,
amended, proposal.

Ultimately, the Council has, according to the
Commission, made ‘very substantial modifica-
tions’ to the proposed Regulation. Despite this, in
December 2009, the European Commission
stated: ‘despite the fact that the political agree-
ment does not entirely meet certain important
objectives of its initial proposal, it intends not to
oppose this agreement in order to ensure the
continuation of the ordinary legislative proce-
dure.’ 

The Regulation is currently (November 2010) the
subject of the conciliation process between the
European institutions, which have until March
2011 to come to an agreement. The Regulation
will come into force after a further two years.

208 [2010] T R A V E L L A W Q U A R T E R L Y

THE CHANGING FACE OF BUS AND COACH 
TRANSPORT

Joanna Wylie

This article discusses the proposal for a new EU Regulation on the 
rights of passengers in relation to bus and coach transport.



Unlike travel by air and sea, there is a strong
domestic and local dimension to bus and coach
travel. The extent of the discrepancy between the
proposed Regulation on bus and coach travel and
air travel was outlined in, for example, the
response paper prepared by the Pan-European
Organisation of Personal Injury Lawyers (PEOPIL
2008). The amended Regulation also factored in
the argument, as summarised by Antonio
Cancian (MEP) that ‘transport by bus in particu-
lar has some peculiar and specific aspects that
must be considered carefully and that distinguish
it from train or air transport’ not least that the
majority of undertakings are small to medium-
sized undertakings. 

The European Council’s
position, adopted on 11 March
2010, was that whilst the bus
or coach passenger, as the
weaker party, should be
granted a ‘minimum level of
protection’, measures to
improve passenger rights
should take into account the ‘specific character-
istics of this sector’. As such, it is perhaps
unsurprising that the Regulation will differ
significantly from those covering air passengers.
The level of protection offered to bus and coach
passengers will therefore remain substantially
less than that offered to air travellers. 

Will the Regulation only apply 
to international bus and 
coach travel?

Short distance and domestic urban bus services
are usually covered by public service bus
contracts and, following consultation and
amendments by the European Council, it seems
likely these services will be excluded from the
Regulation. This is despite objections from, for
example, the Scottish Accessible Transport
Alliance (2009) which argued that all services
should be included as ‘local services link with

longer distance journeys’ and, that passengers
should be covered for the whole of their journey. 

The Commission initially proposed that the possi-
bility to exempt urban, suburban and regional
regular services, including some cross border
services, should only exist where exempted
services were covered by contracts ensuring a
comparable level of passenger rights.

However, according to the amended Regulation
proposed by the European Council, Member
States can permit the above services an exemp-
tion from the Regulation. Therefore,
holidaymakers using local urban and suburban
bus services in Europe will not necessarily be

protected since the relevant
national laws on liability and
compensation may instead
apply.

It is therefore likely that the
impact of the EU legislation
will primarily relate to longer

distance bus and coach travel involving interna-
tional travel.

Compensation for Delays and
Cancellations

According to the Regulation, a bus or coach
passenger affected by delays in departure of
more than 120 minutes, or cancellations, shall be
offered a choice between continuation or re-
routing to the final destination, under
comparable conditions, or the reimbursement of
the ticket price and, where relevant, a return
service by bus or coach free of charge to the first
point of departure. A payment for reimbursement
is to be made within 14 days after the offer made
or request received. 

Whilst not comparable to protection for air
passengers, who are entitled to compensation in
addition to a refund of their ticket price, or to
maritime or rail passengers who benefit from
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additional indemnities, this provision will allow
some protection for passenger rights. 

However, this will only apply where the Member
State has not unilaterally exempted the service
from the Regulation.

Interestingly the Regulation affords the passen-
ger no compensation for delays in arrival. The
European Council argued that this would be ‘an
additional liability for bus and coach undertak-
ings and would create an excessive burden’ as
well as potentially putting ‘road safety at risk’
through forcing drivers to ‘respect the timetable
at any cost’. 

In terms of information to be provided to passen-
gers following a delay or cancellation, the
Regulation is to stipulate that
information should be provided
no later than 20 minutes after
the scheduled departure time.
If a connection is missed due to
a cancellation or delay, the
carrier or terminal managing
body shall make ‘reasonable
efforts’ to inform the passengers concerned of
alternative connections. However, it is not clear
from the Regulation what constitutes ‘reason-
able efforts’ and how this is to be enforced. 

Compensation in the event of
Death or Personal injury

A key aspect of the proposed Regulation, as set
out in Chapter II of the draft Community legisla-
tion, was the entitlement of passengers to
uniform compensation levels and to a
harmonised set of rules on liability for bus and or
coach undertakings. For example, subject to
certain criteria, the Commission’s proposed
Regulation prevented businesses from contesting
damages up to a prescribed minimum level in the
event of an accident. 

The Commission draft allowed awards of
damages for non-pecuniary losses for injury
sustained in the event of death or personal injury,
or any other physical or mental harm, caused by
an accident arising out of the operation of bus
and coach transport. These would consist of non-
returnable advance payments proportionate to
the damage suffered, and adequate to meet the
immediate economic needs of the passenger, to
be made within 15 days. 

The minimum amount proposed for an advance
payment in the event of death was ‘no less than
EUR 21,000 ’, which was in line with the protec-
tion offered to air travellers. 

The provision under the original proposed
Regulations was that payment for physical injury

would be subject to a strict
liability regime, at least up to a
maximum threshold of EUR
220,000. This was also on the
proviso that the accident
occurred as a result of the
operation of bus and coach
transport services and whilst

the passenger was in, entering or leaving the
vehicle. 

For insurers such as CEA (2008), the creation of a
new class of road-user claimant, where the
claims settlement procedure would have been
very different from that of, for example, car
users, was unpalatable. In their view, it would
firstly have increased costs. In addition, the
proposal that bus and coach passengers should
be entitled to advance and direct payments
irrespective of liability was felt to create a two-
tier system, and thereby, ‘unnecessary inequity’. 
A further significant concern raised by CEA was
the risk that bus and coach travel would be
targeted by fraudsters, taking advantage of the
strict liability scheme created under the
Regulations. 

Insurance lobbying prompted the Council to
ensure Rome I and Rome II should be ‘taken into
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account ’ and consequently national law will
determine the level of compensation. The original
intention of the proposed Community Regulation
to introduce uniform compensation levels has
therefore fallen by the wayside. 

The Council has at least specified that any
compensation caps imposed by member states
shall not be less than EUR 220,000 per passenger. 

The revised version of the Regulation also now
refers to the ‘immediate practical needs of
passengers’ rather than their ‘economic needs’
and only requires the carrier to
provide ‘reasonable assistance’
following an accident. Such
assistance is not to constitute
recognition of liability and
there is no provision for an
‘advance payment’ to provide
this assistance. In addition,
from the perspective of the
passenger, it is unclear what
satisfies the category of ‘immediate practical
needs’. This will probably have to be decided
locally and, to an extent, subjectively. 

There is also now no provision for entitlement to
bereavement damages for a fatal accident. Whilst
the Regulation does offer damages for loss of
dependency, this is only payable in limited
circumstances where there was a ‘legal duty to
maintain’ a person. The level of protection
offered by the Regulation will therefore be signif-
icantly lower than that afforded to air, rail or
maritime passengers in this regard too.

It seems the European Council was not satisfied
that the reconciliation between different Member
States’ liability and quantum regimes was possi-
ble, or indeed desirable. Whilst a degree of
uniformity has been achieved for bus and coach
passengers, including a minimum pan-European
threshold, it is certainly not the strict liability
regime envisaged by the European Commission.

Financial Losses

As regards compensatory awards for financial
losses, the Commission draft Regulation required
the injured person to establish that the expenses
were ‘necessary’. This was a higher threshold than
the usual test of reasonableness which applies in
most EU jurisdictions. PEOPIL (2008) argued that
this higher burden of proof for claimants was
unnecessarily onerous. 

The amended Regulation omits reference to
compensation for financial losses other than loss

or damage to luggage.
Therefore, not only is there no
longer a reference to ‘neces-
sary expenses’, but, in fact, very
little reference to expenses at
all. Whilst this may fall to be
dealt with by the national law
on compensation, the
Regulation does not incorpo-
rate a pan-European

framework for the recovery of expenses for bus
and coach passengers. 

Conclusion

Liability – The implications for the passenger are
that they will be subject to the relevant national
laws on liability and compensation, rather than
being able to rely on a harmonised, pan-
European structure on which to base a claim.

Delay and Cancellations – If there is a delay of
more than 120 minutes, a passenger shall be
offered re-routing to the final destination or a
return of their ticket price. This does not apply to
delays in arrival. 

Information – In terms of information to be
provided to passengers following a delay or
cancellation, the Regulation is to stipulate that
information should be provided no later than 20
minutes after the scheduled departure time.
‘Reasonable efforts’ to inform the passengers

There is now no provision for
entitlement to bereavement
damages for a fatal accident
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concerned of alternative connections must be
made. 

Compensation for Death/Personal Injury –
although the amendments allow for compensa-
tion for personal injury claims, this will be applied
in conjunction with the law in the country where
the accident occurred. There is however a
minimum cap on damages for personal injury of
EUR 220 000.

Financial Loss – only loss or damage to luggage
can be compensated.

The Regulations do not impose strict liability and
leave matters to be decided according to national
law. Therefore, there is an argument to say that
these regulations will not protect the bus passen-
ger much more than current laws in place across
the individual Member States. Clearer protection
is available for passengers using airlines or train
travel. This is largely because the Commission felt
that there would be only small and medium sized
companies involved with bus and coach transport
and the legislation should take account of these
specific characteristics. It does not seem as if
they have gone far enough to change the face of
litigation in bus and coach cases.
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