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Friends and colleagues,

As incoming Chair of the Leisure Industries Section it is my pleasure to introduce
our first newsletter for 2012.

Plans are underway for a fabulous Annual Conference in Dublin later this year, so be
sure to mark your calendars and plan to attend from 30 September to 5 October 2012.

Those of you who attended the conferences in 2010 and 2011 will realise the tremen-
dous amount of work that goes into conference planning and implementation and I
would formally like to thank our out-going Chair John Vernon for his dedication and
enthusiasm. However, I am pleased to note that John’s work with our Section has not
ended as he now chairs a special Subcommittee, the Electronic Entertainment and
Online Gaming Subcommittee which will address the dramatic expansion of leisure
activities into the electronic world.

Based on our joint dinner with the Young Lawyers’ Committee in Dubai, this
Subcommittee will breathe new life into our Section and encourage the participation of
many lawyers, young and old alike, who have specialised in this burgeoning area of law.

Be prepared for a dynamic panel session on online gaming in Dublin along with
several other hot topics such as social media pitfalls in the leisure industry (tentatively
entitled ‘brics and stones’) and a session on sports, fashion law and crime.

We will also cover other developing stories of interest to the leisure industry, includ-
ing the recent decision against TripAdvisor by the UK Advertising Standards Authority,
and the forthcoming all-in pricing requirements for air carriers in Canada.

We hope you enjoy this issue and I look forward to working with you over the next
two years.

Brenda Pritchard

From the Chair
Brenda Pritchard,
Gowling Lafleur Henderson, Toronto
brenda.pritchard@gowlings.com



Introduction

Social media, such as blogs and social
networking sites, are increasingly being
used for business and personal communi-
cations. According to recent reports,
Facebook has well over 600 million users
worldwide.1 Twitter users send one billion
tweets per week.2 YouTube streams over
two billion videos every day.3 Foursquare,
a location-based social network where
users ‘check-in’ wherever they are, has
over 15 million users worldwide.4 In
particular, the use of social media by
businesses to communicate with
customers and the public at large has
grown significantly over the past few
years.5 Most brand owners now advertise
on Facebook, ‘tweet’ regularly on Twitter
and provide product advertisements for
YouTube viewers. Product owners can
reach an international audience and
target specific consumers while simultane-
ously promoting brand awareness and
creating consumer loyalty.

Most consumers research products or
services before purchasing and many
depend on social media to help make
their purchasing decisions.6 In fact, 84
per cent of Americans say that they are
highly influenced by online reviews.7

Furthermore, studies have shown an

organisation that is engaged in social
media has more credibility among
consumers compared to one that does not
have a social media presence.8

This is also true for the hospitality
industry. According to a study by Opinion
Research Corporation, 80 per cent of
American travellers perform online
research before booking their trips.9

Social networking sites, such as Facebook,
Twitter and Foursquare, have helped the
number of US online travel reviews grow
from 880,000 in 2008 to 1.1 million in
2010.10 Furthermore, the number of US
consumers who booked a hotel room
immediately after visiting a social review
site, such as TripAdvisor, rose from 10,000
in 2008 to 25,000 in 2010.11 Facebook
referred more than 15.2 million visitors to
hotel websites in 2010, a 35 per cent
increase from 2009.12 Studies show that
more than 43 per cent of travellers are
influenced by social media when planning
a trip online.13

Hotels can take advantage of social
media tools and the fact that consumers
are increasingly turning to other
consumers for advice and guidance.
There are many ways in which hotels are
using social media sites to expand their
presence for travellers planning a trip

Legal implications of using social
media to advertise hotels in
Canada
Brenda Pritchard
Gowling Lafleur Henderson
brenda.pritchard@gowlings.com

Sara Motamedi
Gowling Lafleur Henderson
sara.motamedi@gowlings.com
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online. For example, Hilton at Disney
World tweets about specials and invites
guests to visit, thus building a following
on Twitter. Atlanta Marriott Buckhead
Hotel and Conference Center has estab-
lished a presence on Facebook by creating
a page of which people can become a ‘fan’
and receive regular updates. Avantgarde
Hotels has a video on YouTube that
directs viewers to their website. The Las
Vegas Hilton has implemented a promo-
tion for Foursquare players and
advertised it through Twitter. 

While using social media as part of a
hotel’s marketing campaign can create a
significant global buzz, marketers must
ensure compliance with all laws, rules and
regulations in order to avoid legal pitfalls
and reputational harm. This article
explores potential legal issues when using
social media to advertise and market
products/services in Canada, especially in
relation to the hospitality industry, and
how these problems might be minimised
and/or avoided. First, this article will
discuss the terms of use and guidelines
provided by some of the most important
social media platforms and the impor-
tance of complying with the rules.
Secondly, potential legal issues will be
explored with regard to advertising laws
and standards, intellectual property laws,
user generated content, behavioural
advertising, posting reviews, and running
contests and promotions. The discussion
will conclude with the importance of
carefully planning a social media
campaign and developing a social media
policy.

Social media terms of use, advertis-
ing and promotion guidelines 

Most social media applications include
Terms of Use which define an individual’s
rights and obligations when using the

application. Twitter, for example, has
Terms of Use provisions which outline
legal considerations in relation to
commercial use.14 Many social media sites,
such as Twitter, provide that the owner of
any content submitted to the application
retains ownership rights but licenses the
social media entity certain rights, which
often include intellectual property rights.
Facebook has Advertising Guidelines,15

Promotion Guidelines,16 which govern
communication about or administration
of any sweepstakes, contests, competitions
or other similar offerings, and a
Statement of Rights and Responsibilities17

which provides special provisions applica-
ble to developers. On YouTube, certain
commercial uses are prohibited without
prior written authorisation, however,
uploading an original video to promote a
business is not prohibited.18

A failure to adhere to a social media
site’s Terms of Use may result in suspen-
sion of the user’s account which may lead
to reputational damage. For example,
furniture retailers, Habitat, tried to
increase their exposure on Twitter by
appending advertisements to ‘trending
topics’ so that they would appear when
users searched for popular keywords. But
Twitter users saw this as spam and
reported it to moderators. Habitat ended
up having to issue an apology. This shows
how vital it is that marketers learn the
rules of the platform in order to avoid
making embarrassing mistakes.

What is also important to pay attention
to is the fact that the contract permitting
the commercial use of a social media site
may explicitly require the signatory to
adhere to the site’s Terms of Use. In such
a case, a breach of the Terms of Use may
represent a breach of the contract and
therefore be subject to contractual
remedies. In order to remain in compli-
ance and avoid liability, or more
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importantly having your site shut down,
advertisers and marketers need to
monitor social media sites regularly as
some sites update or change their terms
of use, advertising and promotion guide-
lines without notice. 

Using social media to promote
hotels – legal landscape

Advertising laws and standards
Online advertising remains subject to the
same laws, rules and standards that apply
to advertising in traditional media. The
following are bodies that govern advertis-
ing and marketing laws and standards in
Canada.

Competition Bureau

The Competition Bureau is responsible
for the administration and enforcement of
the Competition Act, which prohibits
representations in advertisements that are
‘false’ or ‘misleading’.19 In order to help
online advertisers stay compliant with the
Competition Act, the Competition Bureau
has issued guidelines for the Application
of the Competition Act to Representations
on the Internet,20 which provides details
of the Bureau’s approach to internet
practices as they relate to the false or
misleading representations and deceptive
marketing practices provisions. In the US,
the Federal Trade Commission (FTC)
issued a similar paper called ‘Dot Com
Disclosures: Information About Online
Advertising’21 to help advertisers stay
compliant with the Federal Trade
Commission Act.22 It discusses the factors
used to evaluate the clarity and conspicu-
ousness of required disclosures in online
ads to implement the goals of trans-
parency, accuracy and honesty in
communications between advertisers and
consumers. 

Canadian Marketing Association
The Canadian Marketing Association
(CMA) has created a Code of Ethics and
Standards of Practice (the ‘CMA Code’)23

which applies to CMA members. The
CMA Code contains standards applicable
to all advertisements. The standards
principally concern issues which relate to
privacy, personal information, consent
and advertisements directed at children.
Violators of the CMA Code may be
expelled and the CMA may make an
announcement to this effect, making it
imperative to ensure that social media
advertising campaigns comply with the
CMA Code. 

Travel Industry Council of Ontario

The Travel Industry Council of Ontario
(TICO) governs and sets standards for all
travel retailers and travel wholesalers in
the province of Ontario. TICO adminis-
ters the Ontario Travel Industry Act which
provides that no registrant shall make
false, misleading or deceptive statements
in any advertisement, circular, pamphlet
or material published by any means relat-
ing to the provision of travel services.24

Under the Travel Industry Act and
Ontario Regulation 26/05 (the
‘Regulation’), there are very strict advertis-
ing requirements to which TICO
registrants must adhere. Section 33 of the
Regulation outlines the provisions for
representations or advertising of travel
services by registrants that refer to a price,
including newspaper advertisements and
website advertisements. The total amount
that the consumer will be required to pay
including all taxes, fees and service
charges must be included. The result is
that the consumer will know the total cost
of their purchase. The taxes must be
shown prominently in relation to the price
and cannot be buried in the fine print. If
the representation is on a website, the total
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price must be shown on the first page and
not on the booking page. If taxes and
other charges are not accurately known,
the registrant is required to put a range of
tax amounts, such as, taxes from
$150–$180. The only exception to includ-
ing all taxes, fees and service charges is
with respect to PST and GST. The repre-
sentation does not have to include these
amounts. Terms and conditions (if there
are any) that may affect or limit the avail-
ability of the price of the travel services
offered are required to be included such
as the date that the price is available. This
means that if there is a range of dates and
prices, the representation must include a
‘to’ and ‘from’ price and the same is
required for taxes and service charges.
Companies must ensure the advertised
price is available at the time the advertise-
ment is accessible to the public; previous
prices may not be advertised.

Advertising Standards Canada

Advertising Standards Canada (ASC) is a
national industry association that adminis-
ters the Canadian Code of Advertising
Standards (the ‘ASC Code’).25 The ASC
Code sets out 14 criteria which define the
parameters for acceptable advertising in
Canada. By way of example, to comply
with the ASC Code, advertisers must not
produce advertisements which contain
‘inaccurate, deceptive or otherwise
misleading claims, statements, illustra-
tions or representations’ and may not
omit relevant information which results in
a misleading advertisement. Further,
where a representation relies upon survey
data, the data must be ‘competent and
reliable’ and based on accepted principles
of research design. Where an advertise-
ment is found by the ASC to violate the
ASC Code, the ASC will ask for the adver-
tisement to be withdrawn or amended to
its satisfaction. 

Intellectual property
An owner of intellectual property has
well-defined rights that are grounded in
the Canadian Trademarks Act26 and the
Copyright Act.27 Using trademarked or
copyrighted material that belongs to
another party on a social media site may
result in a lawsuit by the infringed party
or the termination of user rights by the
social media entity itself. For example,
using another party’s logo or trademark
in comparative advertising, having user
generated content that contains third
party materials or using unlicensed music,
videos or images may result in claims of
infringement, passing off, dilution,
tarnishing and erosion of moral rights. 

To avoid liability, it is imperative that
express consent is sought from any third
party who owns a mark or is the author of
a work that appears on a social media site.
This should especially be a consideration
with comparative advertising when
comparing your product/service with that
of a competitor’s. Strict adherence with
ASC’s Guidelines for the Use of
Comparative Advertising28 is recom-
mended in cases that involve comparative
advertising. Moreover, a review of the
social media platform’s policy on intellec-
tual property and associated terms of use is
essential. Finally, if user generated content
is part of an advertisement or promotion, a
well-drafted declaration and release,
assignment of copyright and waiver of
moral rights needs to be addressed. 

Safe Harbour Provisions
In the US, section 512 of the Digital
Millennium Copyright Act (DMCA) may
provide immunity from liability with
respect to allegations that content not
created by the host but which is hosted on
the website infringes a copyright as long
as certain requirements are met.
However, when conducting a marketing



campaign on a social media platform this
may not be considered the company’s
website. While every major social media
platform includes a DMCA takedown
notice and typically works to avail itself of
the full protection of the DMCA, a
marketer operating on that platform may
not be able to include its own DMCA
provisions and so may not be entitled to
protection under the DMCA (or at least
not to the full extent as the platform
itself). For example, theories of contribu-
tory or vicarious liability could apply if
your marketing campaign facilitates or
incentivises the posting of infringing
content on a social media platform.

Canada does not have anything equiva-
lent to the DMCA, therefore uncertainty
exists regarding liability for user-gener-
ated content. In particular, there are
currently no ‘safe harbour’ provisions for
hosts of online content. The Government
introduced Bill C-11 (an act to amend the
Copyright Act) in autumn 2011,29 which
attempts to address this issue. However,
the Bill is not applicable to commercial
advertising. The Bill introduces a new
exception for content generated by non-
commercial users (this has been referred
to as the ‘mash-up exception’). Under this
exception, a consumer has the right to
use, in a non-commercial context, a
publicly available work in order to create
a new work. This exception is subject to
conditions, namely the identification of
the source, the legality of the work or the
copy used, and the absence of a substan-
tial adverse effect on the exploitation of
the original work.

User Generated Content
User Generated Content (UGC) is
material created by the user that is
submitted to a social media site. In the
travel industry, UGC commonly includes
online guest reviews, testimonials, videos,

photos, social networking posts, and
music or writing that users submit as part
of a contest or a promotion. UGC promo-
tions are subject to regulations at the
federal and provincial level and must
adhere specifically to the Competition
Act,30 the Canadian Criminal Code,31 the
Personal Information Protection and the
Electronic Documents Act (PIPEDA),32

the Consumer Protection Acts of the
provinces and territories, and social
media policies. Avoiding potential legal or
harmful reputational issues is especially
important when administering and
executing contests and promotions using
UGC. The official rules of any contest
should include a clause prohibiting users
from submitting any specified inappropri-
ate material, such as profanity, nudity, or
defamatory or racist statements. 

Testimonials and endorsements
Testimonials can be very effective in
promoting a hotel online, however,
marketers must ensure compliance with
the applicable rules and laws. The ASC
Code33 in Canada, for example, states
that testimonials must reflect genuine and
reasonable current opinion of the individ-
uals involved, and must be based on
adequate information or experience with
the product or service to which the testi-
monial refers. The Canadian Competition
Act requires advertisers to be able to
prove that a testimonial was previously
published, or to obtain the written
approval and permission of persons who
make testimonials regarding their
products or services before they are
published.34 All statements or claims
made in a testimonial or endorsement
must be true and substantiated. Further, it
is not permitted to make false or mislead-
ing claims through a third party, even if
that third party is expressing their own
honest opinion. 
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Compared to the US, Canada has strict
laws regarding testimonials. The FTC has
provided recent amendments to the
Guides Concerning the Use of
Endorsements and Testimonials in
Advertising35 to aid advertisers in comply-
ing with the disclosure requirements
under the Federal Trade Commission
Act.36 Advertisements that feature a
consumer and convey his/her experience
with a product or service as typical when
that is not the case will be required to
clearly disclose the results that consumers
can generally expect. Bloggers who make
an endorsement must disclose the
material connections they share with the
seller of the product or service.
Furthermore, a paid endorsement is
deceptive if it makes false or misleading
claims. Both advertisers and endorsers
may be liable for false or unsubstantiated
claims made in an endorsement or for
failure to disclose material connections
between the advertisers and endorsers.
Material connections could include
payments or free products.

Misappropriation of personality
Misappropriation of personality is
another concern in UGC promotions or
contests. Misappropriation of personality
occurs when a person’s name, distinguish-
ing features, identity, image, voice, traits,
‘trade mark’ phrase or likeness is used
without their consent for commercial
purposes. Individuals have a right to
prevent others from unfairly appropriat-
ing their commercial value for their own
benefit. It is prudent to obtain consent
from anyone whose name, image or
identify will be used on a commercial
social media page.

The right of an individual to control
the use of his or her persona and to
commercially exploit his or her personal-
ity is protected by statute in British

Columbia, Manitoba and Saskatchewan37

and by virtue of the common law in
Ontario and Alberta.38 The US jurispru-
dence on misappropriation of personality
(or the ‘right of publicity’) is more fully
developed than Canada’s. Although some
states have statutory protection of public-
ity rights, approximately half of the states
have recognised a right of publicity. Of
the states that do, many do not recognise
a right by that name but protect it as part
of the right to privacy.39

In order to avoid liability it is highly
recommended to screen material before it
is posted online and to regularly moder-
ate the website to ensure compliance with
the above regulatory, legal and social
frameworks. If material is posted which
does not abide by the law or with social
media policy because it is offensive,
inappropriate, defamatory or disparaging
towards competitors and other individu-
als, violates third party rights or is in any
other way harmful, it is imperative that
the offensive material be removed as soon
as it is detected. 

‘Word of mouth’ marketing
In the hospitality business, word of mouth
is especially important. The Word of
Mouth Marketing Association (WOMMA)
is a non-profit organisation that publishes
a Code of Ethics40 for organisations
engaged in advertising through word of
mouth marketing, or messaging via social
media sites. Although the Code is not
legally binding, most advertisers and
marketers in both Canada and the US
adhere to it. The WOMMA Code of Ethics
requires advertisers who engage in word
of mouth marketing to require their
representatives, including bloggers, and
consumers who offer testimonials, to
prominently disclose their connection
with the advertiser, and to disclose any
compensation they received for their
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endorsement or testimonial. Further, the
WOMMA Code requires advertisers not
to directly tell their representatives what
to say about their products. The opinions
and beliefs of such representatives should
ultimately be those of the representative
themselves. 

For advertisers using social media,
WOMMA, like the FTC Code, requires
that testimonials or endorsements disclose
all ‘material connections’ to the advertiser.
Such material connections include any
connection between the representative,
and the advertiser, which may affect the
representative’s credibility to consumers.
This disclosure includes any consideration
given to the representative, or any other
connections they have to the advertiser.

Targeted and behavioural advertising
Social media advertising allows companies
to target their advertisements based on
information provided by members of the
social media service. As such, privacy
concerns result from the distribution of
personal information acquired by third
parties, such as applications and other
platforms not created by the social media
itself. In addition to the relevant provi-
sions found in the legal framework
developed by the legislature and federal
government, advertisers and marketers
need to know the various privacy guide-
lines found in the social media policies.

In Canada, individuals are protected by
PIPEDA41, which applies to private sector
organisations that collect, use or disclose
personal information in the course of
‘commercial activities.’42 PIPEDA applies
unless the federal government exempts
an organisation in a province that has
substantially similar legislation. Provinces
with substantially similar legislation
include British Columbia, Alberta and
Quebec. A privacy principle found in
PIPEDA is that, with few exceptions, the

knowledge and consent of an individual is
required for the collection, use, or disclo-
sure of personal information.43 PIPEDA
also imposes limits on how personal infor-
mation is used and disclosed, including a
limitation on collecting or using more
personal information than is necessary for
the purpose.44 If the Commissioner
believes an organisation is not in compli-
ance with PIPEDA, the Privacy
Commissioner is empowered to investi-
gate the complaint. 

All social media sites operating in
Canada should have privacy policies in
place that address how personal informa-
tion is collected, used and disclosed.
Notwithstanding this obligation, advertis-
ers must also ensure that their privacy
compliance programme addresses how
personal information is collected and used
within the social media platform. In 2008,
the Canadian Internet Policy and Public
Interest Clinic (CIPPIC) filed a complaint
against Facebook comprising 24 allega-
tions ranging over 12 subjects, regarding
‘the unnecessary and non-consensual
collection and use of personal information
by Facebook, a social networking
website.’45 The Assistant Privacy
Commissioner concluded that some of the
allegations were well-founded and found
Facebook to be in contravention of
PIPEDA. Most notably, the Assistant
Privacy Commissioner determined that
‘Facebook did not have adequate
safeguards in place regarding third-party
applications to prevent unauthorised
access by application developers to users’
personal information, and furthermore
was not doing enough to ensure that
meaningful consent was obtained from
individuals for the disclosure of their
personal information to application devel-
opers.’46 On 22 September 2010 the
Privacy Commissioner concluded that the
changes that Facebook implemented as a
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result of the investigation were reasonable
and met the expectations set out under
Canadian privacy law.47 Notwithstanding
this development, there are currently
other ongoing investigations in regards to
Facebook.

One successful marketing campaign is
that of the high-end hotels website Luxury
Link, which has been using Facebook to
reach new customers.48 The company
started advertising with Facebook Ads in
February 2011 and now uses Friends of
Connections Targeting to target friends of
people who have liked its Facebook page.
With these efforts, the company’s fans
have grown by 85 per cent. They also use
Sponsored Stories to reach friends of
people who are already connected to the
Facebook page by engaging word-of-
mouth referrals. Traffic to the site from
Facebook has increased 100 per cent and
revenue has increased as a result.

Behavioural advertising
The Office of the Privacy Commissioner
(OPC) has defined ‘behavioural advertis-
ing’ as a marketing practice of targeting
advertisements to users on the basis of
observed or known personal characteris-
tics, such as age, profile and online
activity. The OPC has observed that
because behavioural advertising involves
the collection of personal data, it falls
under privacy legislation.

The OPC’s 2009 investigation into
Facebook’s use of ‘Social Ads’ illustrates
the legal pitfalls which accompany behav-
ioural advertising. Facebook Ads are
targeted to demographic profiles or key
words in a user’s profile. Facebook would
collect personal information from users,
such as gender, date of birth and interests,
and use this information to target adver-
tisements. For example, Wyndham Hotels
and Resorts started a ‘Women on Their
Way’ campaign to advertise female-

friendly trip packages.49 They could use
Facebook to target females of a certain age
and then allow users to share any promo-
tions with their friends. Social Ads are
triggered not by individual words in a
profile, but rather by social ‘actions’, such
as the action of becoming a fan of a page,
joining a group, or doing something else
that would appear in the feature ‘News
Feed’. For example, if a user announced
himself to be a fan of a certain restaurant,
this action would be posted to his friends’
News Feeds, and if the restaurant has
purchased advertising from Facebook, an
ad containing the user’s name and a
thumbnail picture (if the user has chosen
to include this in the profile) would
accompany the action.

The OPC determined Social Ads consti-
tuted behavioural advertising and were
‘inherently intrusive’ because they associ-
ate a user’s identity with an advertisement
which creates the appearance of an
endorsement. Further, the OPC found
that Facebook was using personal data
collected in the course of operating its
social media site as input for the Social Ads
without the user’s express consent. The
OPC determined that Facebook was not
making ‘a reasonable effort to ensure that
individuals were advised of the purposes
for which the information was gathered, in
contravention of Canadian law’.

In May 2011, the Privacy
Commissioner released a report on
Online Tracking, Profiling and Targeting
and Cloud Computing50 which aims to
address how behavioural advertising
collects personal information. The report
suggests that the Commissioner will not
decide whether the information collected
by behavioural advertising constitutes
‘personal information’ without an investi-
gation. Although the report is not
binding, it does make it clear that behav-
ioural advertising in Canada is an area

70 [2012] T R A V E L L A W Q U A R T E R L Y



that will be investigated further. An adver-
tiser considering using behavioural
advertising should consult the Report and
consider the legal issues and, where
necessary, obtain legal advice.

The FTC has recently examined how
online advertisers can best protect
consumers’ privacy while collecting infor-
mation about their online activity. In
February 2009, the FTC issued a report
entitled, ‘Self-Regulatory Principles for
Online Behavioral Advertising,’51 which
discusses the privacy concerns that the
practice raises, including the invisibility of
the data collection to consumers and the
risk that the information collected could
be used for unanticipated purposes. On
the self-regulatory front, in May 2011 the
Direct Marketing Association, which
advocates industry standards for responsi-
ble marketing, updated its Guidelines for
Ethical Business Practice52 to include new
provisions for social media marketers,
among other things. Guidelines include
sections for social marketers to provide
consumers with greater transparency,
choice, and notice about the use of
personally identifiable information. Social
media platforms and forums are required
to post privacy policies in a prominent
location so that they are clear and
conspicuous to users. They are required
to advise users about privacy policies, data
deletion policy, and steps users should
follow to change their privacy settings, to
delete or deactivate their accounts. New
sections have also been added regarding
marketers who wish to engage with an
individual user’s social network – to
ensure that the marketer provides the
individual and their network with appro-
priate notice, choice, and transparency.

Collection of personal information
The Canadian Privacy Commissioner has
indicated that express ‘opt-in’ consent is

the preferred approach over the use of
opting out in the context of using or
disclosing personal information for
secondary marketing purposes.53

However, an organisation may use ‘opt-
out’ consent in secondary marketing, if
the following requirements are satisfied:
(1) the personal information must be non-
sensitive in nature and context; (2) the
personal information used or disclosed in
an information-sharing situation must be
limited and well-defined; (3) the purposes
for the collection must be limited and
well-defined, and stated clearly; (4) gener-
ally, consent for the use or disclosure at
the time of collection should be obtained;
and (5) there must be a convenient proce-
dure for opting out of, or withdrawing
consent.54 The opt-out should happen
immediately and prior to any use or
disclosure of personal information. As a
result, it appears that transparency and
meaningfulness of consent is likely one of
the most serious issues facing the
Canadian public in the context of social
media and marketing.

Canada’s Anti-Spam Law (CASL), Bill
C-28,55 needs to be taken into considera-
tion since it will affect PIPEDA. CASL
received Royal Assent on 15 December
2010 but the provisions will not come into
force until proclaimed. The intent of
CASL is to deter the most damaging and
deceptive forms of spam from occurring
in Canada and to create a more secure
online environment. CASL extends the
provisions of the Competition Act
concerning false and misleading market-
ing to electronic messages, and restricts
the scope of certain exemptions under
PIPEDA. 

PIPEDA generally requires knowledge
and consent for the collection and use of
personal information, with a list of
exemptions, including where the informa-
tion is publicly available, for journalistic
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purposes, or the purposes of private
investigations. In these circumstances, it is
not necessary under PIPEDA to get
consent for the collection of personal
information, regardless of whether access
to the computer system holding that
personal information was otherwise legal
or illegal.

CASL amended PIPEDA to make these
exemptions unavailable when a computer
system is accessed in contravention of the
provisions in CASL. Specifically, PIPEDA
is amended to prohibit the unauthorised
collection of a person’s electronic address
or personal information by use of a
computer programme designed for
collecting that information or by unautho-
rised access to a computer system, or the
use of an electronic address or personal
information collected in that manner,
without the individual’s consent. 

Posting reviews and Online Travel Agencies
Review sites and Online Travel Agencies
(OTA) have become the starting place for
the travelling consumer when researching
places to stay internationally. Websites like
TripAdvisor, get millions of monthly
visitors and contain a multitude of infor-
mation, including reviews, on hotels all
over the world to assist travellers looking
for the perfect accommodation. Recent
research conducted by Market Metrix
shows that guest experience factors
including past experience, reputation,
recommendations, and online reviews are
critical to selecting a hotel by the majority
of hotel guests (51 per cent) and are now
more important to guests than either
hotel location (48 per cent) or price (42
per cent).56 This shows how vitally impor-
tant the reviews on travel websites are to
travellers. But what if the review is falsi-
fied? If a positive review is from a
consumer who has received payment or
free products/services, it is paramount

that the sponsored blogging discloses any
compensation received and the relation-
ship associated with the post.57 The entity
needs to advise the blogger that the
connection should be disclosed and it
needs to have procedures in place to
monitor blog posts for compliance; other-
wise, both the advertiser (or other entity)
and the blogger are subject to liability for
misleading or unsubstantiated representa-
tions, such as false reviews or
endorsements that do not disclose a
material connection.

With OTAs, there is always the possibil-
ity of hotels tampering with reviews by
creating false identities and improving
their own review statistics. There is also
the possibility of posting false negative
reviews about a competitor. In fact,
TripAdvisor was recently under investiga-
tion by the UK’s Advertising Standards
Authority (the ‘Authority’) after claims
that up to 10 million reviews are actually
fakes posted by rival businesses.58 The
Authority found TripAdvisor guilty of
misleading advertising under the CAP
Code for stating in its advertisement that
all of its reviews are trustworthy and
reliable. The Authority told TripAdvisor
that they could not run the advertisement
in its current form again and must refrain
in the future from claiming or implying
that all the reviews on their website are
honest, real or trustworthy. The results of
the investigation could have a large
impact on travellers since many use OTAs
for reviews of hotels and for bookings. 

These falsified postings are considered
unfair and deceptive advertising schemes
in FTC’s statutory prohibitions.59

Although there is no Canadian equivalent
to the FTC Guide that explicitly explains
the liability associated with blogging on
the internet, it can be deduced that it
would be treated similarly under the
Competition Act.60 The Act contains
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criminal and civil provisions prohibiting
false or misleading representations and
deceptive marketing practices.

Since hotels make less money for rooms
sold through an OTA than if customers
had booked directly, it stands to reason
that hotels need to regain the relationship
with their customers through social media
and get them to book directly rather than
through an OTA.61 In order to ensure
that their booking engines can be found
wherever the customer is, many hotels
have begun offering direct bookings
through Facebook and smartphone appli-
cations. Starwood Hotels, for example,
has Facebook pages for 1,000 hotel
properties across its nine brands and uses
the ‘Like’ button feature on Facebook to
start a conversation with its customers.62

Contests and promotions
Another potential use of social media that
hotels are exploiting is running contests.
For example, Starwood Hotels & Resorts
ran a ‘Sherabration Sweepstake’ where
travellers competed for a chance to win a
vacation by sharing a personal travel
story.63

As with many other marketing tactics,
contests in online social media are subject
to the same general laws, rules and
policies as in the offline world. The laws
and regulations that apply to contests
generally would also apply to contests
conducted on social media and it is imper-
ative that the rules are followed. In
Canada, the Criminal Code classifies
contests which award prizes purely on the
basis of chance as illegal lotteries.64 To
avoid violating the Criminal Code,
contests based on chance, such as a
random draw, must include an element of
skill such as a mathematical ‘skill testing’
question. Contests judged on the basis of
a skill, such as a photography or videogra-
phy contest, need not include a further

‘skill testing question’. In addition to an
element of skill, contests must in most
cases remove the element of ‘considera-
tion’. In practice, this manifests itself as a
‘no purchase necessary’ means of entry,
even where most participants make a
purchase in order to enter the contest.

The Competition Act also creates
express requirements applicable to
contests.65 Advertisers are required to
provide ‘adequate and fair’ disclosure of
the number and approximate value of the
prizes, any regional allocation of the
prizes, and any other factor within their
knowledge that ‘materially affects’ the
chances of winning. Further, the
Competition Act requires that the distri-
bution of prizes is not ‘unduly delayed’,
and prohibits distributing prizes on a
basis other than skill or random selection. 

It is also important to consider contest
rules on the social media platforms
themselves, before implementing the
contest. For example, Facebook’s
Promotions Guidelines provide rules
about contests conducted via Facebook.66

The requirements of each social network
can vary significantly and can greatly
impact the ability to conduct the promo-
tion. Also, a platform’s policies and
requirements can change frequently and
on short notice.

Given the worldwide nature of social
media, it is important to obtain legal
advice in each jurisdiction in which the
contest is open since they may each have
their own laws and regulations that must
be followed. If the contest or promotion is
taking place in Quebec, for example, then
organisers need to comply with the
Québec Lotteries Act,67 the registration
requirements of the Régie des alcools,
courses et des jeux68, and the Charter of the
French Language.69 The Québec
Lotteries Act imposes duties on all public-
ity contests and also gives authority to the
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Régie des alcools, des courses et des jeux to
create rules governing contests in Québec.
The Charter of the French Language
specifies that the rules and entry mecha-
nism for any contests open to residents of
Quebec must be available in the French
language. 

Similar but less onerous requirements
exist with competitions organised for
residents of New York and Florida. For
example, in Florida and New York a bond
in an amount equal to the total value of
the offered prizes must be submitted with
the registration of sweepstakes that
exceed US$5,000. The sponsor must send
a winners list to have their bond released.
Other states require the posting of
winners’ lists. The rules of each state
needs to be consulted before considering
a contest or sweepstake in the US.

Online voting
In addition, caution should be exercised
in the case of contests and promotions
involving online voting. Online voting is
susceptible to cheating and there is
potential for a huge public relations
backlash if the community suspects that
the ultimate winner won solely because
he/she found a way to cheat by obtaining
more votes than otherwise permitted by
the rules. One measure which may help
to avoid this is to make voting only a
component of the prize selection process
and also have a panel of judges evaluate
the eligible entries on the basis of stated
criteria. The official rules of the contest
should also include ways to deal with
voting fraud and provide guidance on
whether contestants or voters would be
disqualified if they were found to be
cheating or violating the rules. The
ultimate decision making power should
be with the contest sponsor in determin-
ing who is eligible.

Planning and developing a social
media policy

In addition to ensuring compliance with
all the laws, rules and regulations,
marketers must carefully plan the
campaign and develop social media
policies before implementing a social
media marketing campaign. As a prelimi-
nary matter, it is essential to determine
which social media platforms are best
suited to meet the requirements of the
advertising campaign. This is why it is
imperative that social media terms of use
and other guidelines are carefully
reviewed and considered. It is also impor-
tant to know the audience and consider
factors such as emotional branding,
cultural implications, and sensitivity to
audience reaction. This is something
Langham Hotels failed to consider when
they launched their ‘Big Deal’ social
media marketing campaign in 2009.
Langham Hotels posted a series of
YouTube videos highlighting the value of
staying at Langham by showing tourists
having bad experiences in Hong Kong,
then retreating to the hotel to recover.
The videos showed locals trying to sell
fake watches and bringing chicken feet in
a bowl of congee for tourists. Twitter posts
expressed disgust over how the campaign
was executed to promote the hotel at the
expense of Hong Kong’s local people and
culture. Langham said ‘the campaign was
a valuable lesson in communicating
cultural differences in the social market-
ing environment and understanding the
power social media holds.’70

Developing strict social media policies
before entering the world of social media
may help prevent a campaign from going
wrong. Policies may include an employee
social media policy, a social media moder-
ation policy and a social media posting
policy. To help minimise risks, clear
guidelines on what is and is not appropri-
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ate should be included in a social media
policy.

Employee social media policy
One disaster that could have been
avoided was a video uploaded to YouTube
by a Domino’s employee which shows one
employee stuffing cheese into his nose
before removing it and putting it on the
pizza. The video went viral and was
picked up by the news media. Even
though Domino’s claimed that the pizza
was never delivered, the company
suffered a big financial loss and damage
to its reputation. Policies need to be devel-
oped that invest time into employee
education about social media. Employee
social media policies should include clear
rules regarding who may blog, post, or
tweet on behalf of the employer; require
representatives to comply with the
WOMMA Code of Ethics, including by
identifying themselves as authorised
representatives; and provide a clear
outline of the potential repercussions
should an employee or representative
break the rules. It may also be important
to require that employees respect trade-
marks and copyrights, as well as not
disclose private or confidential informa-
tion about the company. 

Social media moderation policy
The moderation policies should include a
discussion on how the online community
will be monitored and how certain materi-
als will be dealt with when identified,
including whether there will be an overar-
ching discretion to remove any content,
particularly that which infringes third
party rights, is racist, obscene or other-
wise offensive. 

Social media posting policy
Posting rules should include provisions
such as: users must have the rights to all

materials they post; opinions appearing
on the site are not necessarily those of the
sponsor; and posters agree to keep their
posted content civil, and not to post offen-
sive materials. 

Conclusion

Social media has become an increasingly
attractive platform for advertisers due to
the possibility of delivering a powerfully
persuasive message to a broad audience
with minimal expense. The hospitality
industry has already taken advantage of
social media in several ways. However, it is
imperative that any social media market-
ing campaign is carefully planned and
any legal pitfalls avoided, since the ‘viral’
effects of social media can also have a
great negative impact if things go wrong. 
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On 27 May 2011, the UK High Court
found that various contract terms
contained in standard form gym member-
ships were unfair and unenforceable,
including terms requiring the customer to
continue their membership for a
minimum fixed period and to pay termi-
nation charges if they cancelled early. 

The UK unfair terms regime is similar
to the national Australian unfair terms
regime introduced in 2010, which at the
time of writing this article, has not yet
been judicially considered. Accordingly,
the case has important implications and
provides useful guidance for companies
using standard form contracts in
Australia. 

Background

The decision of Office of Fair Trading v
Ashbourne Management Services Ltd [2011]
EWHC 1237 (Ch) concerned the practices
of Ashbourne Management Services Ltd
(Ashbourne), a ‘gym membership
management, recruitment and retention’
company that provides services to gyms
and health clubs in the United Kingdom.
Ashbourne recruits members, signs them
onto long-term (typically 12, 24 or 36
month) standard form membership
agreements, collects their monthly

membership payments and recovers
money owed by members upon default or
termination.

The Office of Fair Trading (OFT)
brought proceedings alleging that 13 of
Ashbourne’s standard form agreements
contained unfair contract terms, that
Ashbourne had engaged in unfair
commercial practices and that its agree-
ments did not comply with consumer
credit laws. The proceedings followed 10
years of dialogue between the OFT and
Ashbourne, during which time Ashbourne
had not amended its agreements to
comply with the OFT’s recommendations
and had persisted in certain practices
despite assurances to the contrary.

The decision

The OFT contended that a number of
terms contained in Ashbourne’s standard
form agreements (and commonly used in
other standard form agreements) were
unfair including:

• terms imposing minimum member-
ship periods of 12, 24 or 36
months;

• a term requiring payment of an
early termination fee calculated on
the basis of the remaining monthly
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payments for the minimum
membership; and

• terms allowing Ashbourne to termi-
nate the agreement for minor
breaches by the customer.

Minimum period of membership

Kitchin J determined that the defendant’s
business model was designed to take
advantage of the naivety and inexperi-
ence of the average consumer using gym
memberships and to take advantage of
the fact that the average consumer overes-
timates the use they will make of the gym
when they first sign up. In these circum-
stances, His Honour found that all 24 and
36 month minimum terms were unfair. 

His Honour also found that 12 month
minimum terms were unfair where the
customer was given insufficient rights to
terminate early. However, minimum
terms of 12 months were not unfair where
the contract allowed the member to
suspend or cancel their membership
(without incurring charges) in certain
circumstances including for financial or
health reasons, or if the member moved
out of the area or lost their job.

Importantly, the Court considered
whether the terms relating to the
minimum period of membership were
terms that defined the ‘main subject
matter’ of the agreement and, so were not
able to be challenged under the UK
unfair terms regime. The same exception
exists under the Australian unfair terms
regime.

His Honour rejected the argument that
the minimum period terms fell within this
exception. He held that the assessment of
fairness did not ‘relate to the meaning or
description of the length of the minimum
period of the length of the period, the
facilities to which the member gains access
or the monthly subscription which he has
to pay… instead it relates to the obliga-

tions upon members to pay monthly
subscriptions for the minimum period
when they have overestimated the use
they will make of their memberships and
failed to appreciate that unforeseen
circumstances may make their continued
use of a gym impractical or the member-
ships unaffordable. Put another way, it
relates to the consequences to members of
early termination in light of the minimum
membership period.’

This aspect of the judgment appears to
suggest that a term will only ‘define’ the
main subject matter of the contract if it
relates to the meaning or description of
the subject matter, rather than the terms
setting out that subject matter (here the
terms containing the length of the
minimum period). This is a narrow inter-
pretation of the exception, and is likely to
have ramifications for the future decisions
of Australian courts looking for guidance
from overseas jurisdictions.

Payment of early termination fees 

Some of the gym membership contracts
required members to pay a termination
fee if the agreement was terminated prior
to the expiry of the minimum term, which
was equal to the balance of the monthly
payments for the minimum term. These
terms were held to be unfair because they
made no allowance for accelerated
payment.

His Honour also considered that terms
allowing for termination (and payment of
early termination fees) for a minor breach
by the customer (such as a few days’ late
payment) were also unfair.

Consumer credit agreements

Kitchin J held that the standard form
membership agreements did not consti-
tute consumer credit agreements because
they were ‘not agreements under which a
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debt is deferred and credit is provided’.
His Honour stated that credit is provided
where an obligation to pay is incurred at
the outset and is discharged in instal-
ments, but not where payments fall due in
stages as the contract is performed.

His Honour held that, on a proper
interpretation of Ashbourne’s agree-
ments, consumers agreed to join a fitness
centre for a minimum period and agreed
to pay a charge every month for that
period, but did not incur an obligation to
pay the whole of the value of membership
from the outset. Rather, the payment
obligation only arose as the agreement
was performed. This was because the
agreements expressly provided that each
payment related to the particular month
during which the fitness centres’ facilities
would be made available. Consequently,
there was no lag between the time the
payment was incurred and the time the
payment fell due, and accordingly the
agreements did not constitute credit
agreements.

Unfair commercial practices

Kitchin J also held that Ashbourne
engaged in unfair commercial practices
by: recommending the use of an agree-
ment that contained unfair terms, seeking
monthly payments that members were not
bound to pay, reporting or threatening to
report to credit reference agencies that
individuals were in arrears where
payment was claimed under an unfair
term; reporting or threatening to report
to credit reference agencies that individu-
als owed a debt that was not in fact a debt
or was not owed; and demanding
payment of a sum when the liability to pay
that sum was in dispute.

Australian implications

Under Australia’s Competition and
Consumer Act 2010 (Cth) (CCA), the test
for assessing whether a contract term is
‘unfair’ is very similar to that exercised by
Kitchin J. 

Last year the Australian Competition
and Consumer Commission (ACCC) initi-
ated the first court action under the new
national unfair contract terms regime.
The ACCC commenced proceedings
against the Advanced Medical Institute
and NRM Trading Pty Ltd (NRM) alleg-
ing the companies engaged in
unconscionable conduct and that NRM
contravened the unfair contract terms
regime, by virtue of their provision of
long term agreements.

Press releases issued by the ACCC
identify the alleged offending contract
terms as being those relating to termina-
tion of the agreements. The clauses
include an obligation on patients to give
30 days’ written notice to NRM of their
intention to terminate and to pay various
fees, including 15 per cent of the original
contract price upon exiting. The ACCC
has alleged that these fees penalise a
consumer who has notified NRM of its
intention to exit the arrangement.

In preparing non-negotiated standard
form customer contracts in Australia,
businesses should be careful to ensure
that the following types of clauses are not
unfair:

• minimum terms, where the length
of the term goes beyond the period
of time over which customer
typically use the relevant services;

• minimum terms which do not allow
for an early costless termination in
the event of changed circumstances
or circumstances outside the
control of the customers;
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• fees payable on early termination
which reflect the total cost payable
over the term without a discount
for accelerated payment; or

• termination rights (and payment of
fees) for minor breaches.

In the travel industry the following types
of clauses require special attention:

• clauses which provide there will be
no refunds in any circumstances.
Such clauses may be unfair, for
example, in circumstances where
sufficient notice is given and the
holiday package is resold to
another customer;

• broad rights to unilaterally vary
prices for any reason and without
notice; and

• stringent restrictions on customer’s
ability to change a booking without
any right to a refund or compensa-
tion.

Now is a prudent time for those in the
travel industry who offer standard form
customer contracts to carefully review
their terms and conditions to ensure that
they are not unfair. 
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Thursday 3 November 2011

From Desert to Dessert: Leisure
Development in MENA Nations and
Beyond 

Joint session of the Leisure Industries Section
with the Arab Regional Forum, the
International Franchising Committee, the
Leisure Industries Section and the Real Estate
Committee 
Session Chair
Brenda Pritchard
Gowling Lafleur Henderson 

Moderators
David Jacoby
Schiff Hardin
djacoby@schiffhardin.com 

Shivendra Kundra
Kundra & Bansal
shiven@kundrabansal.com 

Kathie Lee
Starwood Hotels & Resorts Worldwide Inc
kathie.lee@starwoodhotels.com

Bernat Mullerat
Cuatrecasas Gonçalves Pereira
bernat.mullerat@cuatrecasas.com 

This interactive session began with an
introduction to a novel hypothetical fact
pattern in which global hotel operators
were asked to respond to an RFP
(Request for Proposal) to provide hotel
services in two new-dedicated areas of
Dubai, Dubai Fashion City and Dubai

Green City. The three hotels chosen as
finalists in the RFP included: Star of India
Hotels, ‘G’ Brand of Globotel Hotels, and
Luxe/Vert/Magnifique ‘LVMHotels’. The
fact pattern provided the foundation for
the day-long session. Speakers and
delegates commented directly on the
scenario and also used it as a basis for
discussion of wider issues. The scenario
can be found in the December 2011 issue
of the newsletter and also on the IBA
website. The morning session was also
reported in the last Newsletter.

Afternoon session speakers 
Robyn Bynoe
Charles Russell
robin.bynoe@charlesrussell.co.uk 

Sabrina Fiorellino
Cassel Brock & Blackwell
sfiorellino@casselsbrock.com 

Paul Davies
Fius Capital Ltd 
paulwdavies@hotmail.com

Sara Holder
Rouse
sholder@iprights.com 

Babette Marzheuser-Wood
Field Fisher Waterhouse
babette.marzheuser-wood@ffw.com 

The afternoon session reviewed the more
operational issues that present themselves
in the MENA countries. It also discussed

82 [2012] T R A V E L L A W Q U A R T E R L Y

Conference report
IBA Annual Conference
30 October–4 November 2011, 
Dubai
Rosario G Cartagena
Heydary Hamilton PC
rcartagena@heydary.com



emerging issues in hotel and leisure
property operations. The following topics
were discussed: a comparison of the
fashion or eco-friendly hotel; franchise
operations and dispute resolution/termina-
tion; use of the internet and whether social
media is consistent with the applicable law
and custom in MENA countries when
marketing an hotel property; privacy
issues; and branding and trademark issues.

The afternoon session was divided into
two parts. The first part included three
presentations followed by a roundtable
discussion. The second included two
presentations followed by a roundtable
discussion. 

Afternoon session Part One
Speaker: Robin Bynoe

Robin discussed and provided an
overview of privacy and data protection.

Background
In England and most of Europe the data
protection laws are mature and well estab-
lished. A company must strictly govern
data protection. The only defence to the
release of data is when the individual
whose data is being protected has
provided consent. An individual may have
a claim even though they may not be
European themselves. The rules are
specific with respect to transferring data
and are even more stringent. 

How is data protected in Europe?
The bottom line is that in order for data
to be released in Europe there must be
consent by the individual providing the
confidential information. If personal
information is released to a third party
without consent any terms and conditions
included in a contract will not reduce the
potential for liability. 

How is data protected in MENA countries?
It appears that in MENA countries there
is no comparable privacy or data protec-

tion legislation. There may be criminal
sanctions for disclosing data, but there is
no associated commercial protection.

However, the revised Data Protection
Law of 2007 (DIFC Law No 1 of 2007) lays
down rules and regulations regarding the
collection, handling, disclosure and use of
personal data in the Dubai International
Financial Centre Authority (DIFC). It also
provides for the rights of individuals to
whom the personal data relates and the
power of the DIFC Authority in perform-
ing its duties in respect of matters related
to the processing of personal data as well
as the administration and application of
the Law. 

Recommendations
Overall it makes sense to comply with EU
principles and to ensure that the contract
complies with all relevant legislation.

Speaker: Sabrina Fiorellino
Sabrina showed a video of the world’s first
fashion hotel (‘F Hotel’) and discussed co-
branding issues.

The Al Habtoor Group will solely fund
the ‘F Hotel’ in Dubai and is currently
working with Fashion TV on the project.
Accordingly, ‘F Hotels’ will be specifically
designed for the global fashion commu-
nity, urban professionals, and
sophisticated business and leisure
travellers. It is hoped that F Hotels will be
the ideal choice for large-scale fashion
industry events, fashion shows, VIP
parties, photo and movie shoots, inter-
views, and other social engagements.

The discussion also centred on the
concept of the marriage of fashion and
leisure. In particular with respect to the
new Armani Hotel located at the base of
the Burj Khalifa tower in Dubai and
whether Georgio Armani’s involvement in
these ventures could cause dilution of his
brand.

The risks involved in these types of
ventures involve co-branding and how to
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best ensure brand protection. There are
environmental issues involved for using a
large amount of energy to power an ‘F
Hotel’; in addition to concerns with
respect to nudity and models wearing
revealing clothing. 

Speaker: Paul Davies
Paul provided an overview of Sharia
compliance in Islamic Hotels.

In some MENA countries Islamic hotels
comply with Sharia law. This covers such
aspects as the overall design of the hotel;
with financing the hotel; and the opera-
tion of the hotel. As yet there is no
international regulatory authority in
existence to certify standards.

History
During the last decade there has been a
surge of travel into the Middle East.
Current studies estimate that there have
been at least a million travellers to the
MENA region during this period. In the
Middle East, 10 per cent of hotels are
Sharia compliant. This is a growing area
and key features need to be understood
and analysed. 

Financial challenges
Financial challenges can become compli-
cated and a thorough review of the
economic viability of the project needs to
be assessed. For example, in a non-Sharia
compliant hotel alcohol increases the total
revenue of a hotel’s earnings but in a
Sharia-compliant hotel, there can be no
revenue from nightclubs, pubs or places
where alcohol is served. In addition,
because there have to be separate
entrances built for men and women,
separate staff for men and women and
separate floors for men and women this
may affect the overall budget for building
the hotel.

Roundtable discussions
Privacy and data protection:
• The group concluded that data

protection is an important issue in a
hotel business.

• However there are practical difficulties
with franchises, franchisors and laws
which vary from country to country.

• It is important to be aware of rules
against spam and other data
protection requirements.

• It is also necessary to always get
consent before distributing any
personal information.

Co-branding:
• The group discussed co-branding and

whether it can lead to enhanced brand
protection or result in diluted brands
ie, in particular using the Armani hotel
as a focus point.

• The group reviewed Starwood proper-
ties and how it maintains the brand
worldwide. 

• There was also an in-depth discussion
of the green hotel and the fashion
hotel and how an environmentally
friendly fashion hotel could come into
existence.

Sharia Law compliance:
• The group concluded that many of the

hotels currently in Dubai are Sharia-
compliant.

• For example, many of the hotels
include bathrooms that do not face
Mecca (this is needed in order to get a
building permit), the food is already
halal and very few hotels serve pork.
In addition alcohol is not served at
every hotel.

• The discussion concluded that in
determining the necessity of investigat-
ing Sharia compliance, it is also
important to determine whether the
market is moving towards a more
liberal or more conservative approach
to hotels.
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