
In October 2000, Charlotte prepared to move from her hometown in New Jersey to
Washington State. With a first class ticket on US Airways Charlotte was well on her way to a
new life on the west coast. However when the aircraft began its descent to land Charlotte
became distressed and began stirring up quite a scene amongst the passenger cabin. Charlotte
ran around the passenger cabin and at one point even tried accessing the plane’s cockpit.1

Fellow passengers glared at Charlotte’s mom and rolled their eyes in disbelief over Charlotte’s
behaviour. Some might even say Charlotte went “hog-wild.”2 Why you may ask? Because
Charlotte wasn’t a disgruntled passenger or an antsy toddler anxious to get off the plane;
Charlotte was a 300-pound Vietnamese pot-bellied pig which served as a service animal for
her “Mom”. Cases like this have given the popular phrase “when pigs fly” a whole new
meaning in the context of accommodating service animals for the disabled in the air trans-
portation industry.3

In recognition of the critical role that service animal’s play in the independent travel of
individuals with disabilities, this article seeks to raise awareness of the everyday obstacles
such individuals face in the context of air transportation from the moment they step foot in
an airport up until the point of reaching their final destination. To define the scope of rights
afforded to these Americans, and identify the liability of those who discriminate on such a
basis in the air transportation industry, this article will examine applicable provisions of the
Air Carrier Access Act (ACAA) as well as other laws and regulations that allow equal access to
disabled travellers with legitimate service animals. By identifying the responsibilities of the
traveller, the carriers, the airport operators, and contractors, who collectively make up the
system which moves over one million passengers per day, this article seeks to “call off the
dogs” on discrimination against disabled travellers with service animals. Because the focus of
this article is limited to the context of air transportation, which is governed by the Air Carrier
Access Act and regulated by the Department of Transportation, it is important to note that the
Americans with Disabilities Act does not apply.4
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1. Frank Dougherty, “The Pig and I: It’s Just Sow-er Grapes, Jet-Set Pig’s Owner Says She Was Just Moving Pet,”
Phila. Daily News, Nov. 14, 2000; Dougherty, “FAA: Unruly Pig Was OK, US Airways Was Right to Allow Sow,”
Phila. Daily News, Nov. 29, 2000.
2. Dougherty, “Sooey! Probers Asking Whose Swine Flew,” Phila. Daily News, Nov. 3, 2000. (Sources stated, “You
can’t believe how that dang pig squealed. It squealed so loud passengers gaped in amazement, their jaws drooping.”).
3. The adynaton “When pigs fly” is a figure of speech in the form of hyperbole taken to such extreme lengths as to
suggest a complete impossibility.
4. Americans with Disabilities Act of 1990, 42 U.S.C. §§ 12101. Under the Americans with Disabilities Act (ADA),
privately owned businesses that serve the public, such as restaurants, hotels, retail stores, taxicabs, theatres, concert
halls, and sports facilities, are prohibited from discriminating against individuals with disabilities. The ADA requires
these businesses to allow people with disabilities to bring their service animals onto business premises in whatever
areas customers are generally allowed.



Laws Protecting Air Travellers with Disabilities

Recognising the increasing need to accommodate passengers with disabilities, Congress
passed the Air Carrier Access Act (ACAA) in 1986.5 While the statutory text of the ACAA
forbids discrimination on the basis of disability, the US Department of Transportation (DOT)
promulgated the official regulations, entitled “Nondiscrimination on the Basis of Disability in
Air Travel” (Part 382), implementing the ACAA.6 In general, Part 382 defines the rights of
passengers with disabilities and the obligations of US air carriers under the ACAA.7

Additionally, the DOT has issued guidance to air carriers on the ACAA and Part 382 in a
variety of ways: preambles to regulatory amendments, industry letters, correspondence with
individual carriers or complainants, enforcement actions, website postings, and informal
conversations with the public and air carriers.8

Who’s Who DOG-Gone It?

While a detailed set of rules define air carriers’ responsibilities under the ACAA and ensures
that individuals with disabilities will be treated without discrimination consistent with the
safe carriage of all passengers, it is important to first determine who is protected by the
ACAA and Part 382, and who must comply with such regulations. 

“Disability” Defined

In general, the ACAA provides that no air carrier may discriminate against any otherwise
qualified individual with a disability, by reason of such disability, in the provision of air
transportation on the grounds the individual has: (1) a physical or mental impairment that on
a permanent or temporary basis, substantially limits one or more major life activities; (2) a
record of such an impairment; or (3) is regarded as having such an impairment.9 Furthermore,
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5. Air Carrier Access Act of 1986, 49 U.S.C. §41705.
6. “Nondiscrimination on the Basis of Disability in Air Travel,” 14 CFR §382.
7. Id.
8. “What Airline Employees, Airline Contractors, and Air Travelers with Disabilities Need to Know About Access to
Air Travel for Persons with Disabilities; A Guide to the Air Carrier Access Act (ACAA) and its implementing
regulations, 14 CFR Part 382 (Part 382),” (Technical Assistance Manual (TAM), released by the Department of
Transportation, (July 15, 2005)). 
9. Id. See §382.5 (a) Physical or mental impairment means: (1) any physiological disorder or condition, cosmetic
disfigurement, or anatomical loss affecting one or more of the following body systems: neurological, muscu-
loskeletal, special sense organs, respiratory including speech organs, cardio-vascular, reproductive, digestive,
genito-urinary, hemic and lymphatic, skin, and endocrine; or (2) any mental or psychological disorder, such as
mental retardation, organic brain syndrome, emotional or mental illness, and specific learning disabilities. The
term physical or mental impairment includes, but is not limited to, such diseases and conditions as orthopedic,
visual, speech and hearing impairments; cerebral palsy, epilepsy, muscular dystrophy, multiple sclerosis, cancer,
heart disease, diabetes, mental retardation, emotional illness, drug addiction, and alcoholism; (b) Major life activi-
ties means functions such as caring for one’s self, performing such as caring for one’s self, performing manual
tasks, walking, seeing, hearing, speaking, breathing, learning, and working; (c) Has a record of such impairment
means has a history of, or has been classified, or misclassified, as having a mental or physical impairment that
substantially limits one or more major life activities; and (d) Is regarded as having an impairment means: (1) Has a
physical or mental impairment that does not substantially limit major life activities but that is treated by an air
carrier as constituting such a limitation; (2) Has a physical or mental impairment that substantially limits a major
life activity only as a result of the attitudes of others toward such an impairment; or (3) Has none of the impair-
ments set forth in this definition but is treated by an air carrier as having such an impairment.



Part 382 defines the term “qualified individual with a disability” as any individual with a
disability who:

“ … takes those actions necessary to avail himself or herself of facilities or
services offered by an air carrier to the general public with respect to accompa-
nying or meeting a traveler, use of ground transportation, using terminal
facilities, or obtaining information about schedules, fares or policies, offers, or
makes a good faith attempt to offer, to purchase or otherwise validly to obtain
… a ticket for air transportation on an air carrier; or purchases or possesses a
valid ticket for air transportation on an air carrier and presents himself or
herself at the airport for the purpose of traveling on the flight for which the
ticket has been purchased or obtained; and meets reasonable, nondiscriminatory
contract of carriage requirements applicable to all passengers.”10

“Service Animals” Defined

Today, both the general public and people with disabilities use many different terms to
identify animals that can meet the legal definition of “service animal.” Such terms describe
how an animal assists a person with a disability that ranges from general labels such as
“assistance animals” to more disability specific labels such as “hearing,” “seizure alert,”
“emotional support” animal, etc. The DOT defines a service animal as, “any animal that is
individually trained or able to provide assistance to a qualified person with a disability or any
animal shown by documentation to be necessary for the emotional well being of a passen-
ger.”11 This definition recognises “emotional support animals” as qualified service animals,
but gives carriers the discretion to require documentation to verify that an animal is an
emotional support animal.12 Dogs, cats, and monkeys are amongst the most common individ-
ually trained service animals that assist people with disabilities, however they are not the
only permitted animals under the ACAA.

While seeing eye dogs are generally the most recognised classification of a “service animal,”
the public is less aware of the many species that can function as service animals for disabled
persons. Individuals nationwide are turning to non-traditional service animals, including but
not limited to, miniature horses, snakes, monkeys and ferrets, to assist them with their physi-
cal and/or mental disabilities.13 Unlike the ADA, the ACAA recognises emotional support
animals for air travellers subject to certain limitations that will be discussed below. 

Who Must Comply With the ACAA & Part 382?

Presently, the ACAA prohibits discrimination in providing air transportation by an air carrier,
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10. Id.
11. “Policy Guidance Concerning Service Animals in Air Transportation,” (Department of Transportation, (May
2003)).
12. Id.; See also § 382.55
13. Robert L. Adair, “Monkeys and Horses and Ferrets … Oh My! Non-Traditional Service Animals Under the
ADA,” 37 N. Ky. L. Rev. 415, 417 (2010) (citing a case where a diabetic Arizona woman sought to override state
law forbidding her to keep a chimpanzee in her home, by claiming it was her service animal. The woman had
experience in keeping unusual animals, owning a pet tree sloth and having previously used a macaque to assist
with her diabetes. Pruett v. Arizona, 606 F. Supp. 2d 1065 (D. Ariz. 2009)).



including any foreign air carrier.14 Originally the term “air carrier” was limited to “any United
States company that provides air transportation, either directly or indirectly or by a lease or
any other arrangement.”15 However, on April 5, 2000, the Wendell H Ford Aviation
Investment and Reform Act for the 21st Century amended the ACAA to cover foreign air
carriers.16 In summary, the ACAA applies to all flights of US airlines and to flights to or from
the United States by foreign airlines. Moreover, the term “air transportation” is defined as
“Interstate, overseas, or foreign air transportation, or the transportation of mail by aircraft, as
defined in the Federal Aviation Act.17

In addition to all flights of US airlines and to flights to or from the United States by foreign
airlines, certain organisations and individuals are also required to comply with Part 382. Such
individuals include, but are not limited to, air carriers and their employees, including ticket
and gate agents, flight attendants, baggage handlers, pilots, etc., authorised agents of an air
carrier including travel agents, organisations and their employees that have business arrange-
ments with air carriers to provide disability-related services, such as wheelchair service and
baggage handling, and indirect air carriers and their employees that provide facilities,
services, or other accommodations to passengers with disabilities.18

Travelling With Your Service Animal

Undoubtedly, passengers with service animals face various obstacles prior to take off. From
the moment these individuals begin planning their trip, special considerations must be taken
into account if they wish to travel with their service animals on airplanes. For example, many
airlines have individual polices on accommodating their service animals such as seating
accommodation, advance notice of travel and required documentation, to name a few.19 Other
issues passengers with service animal’s face are concerns regarding accommodation of their
service animals inside airport facilities as well as inside the passenger cabin.

While the ACAA provides that individuals with disabilities may not be discriminated against,
the ACAA does not avoid the need to comply with general passenger safety regulations such
as those mandated by the Federal Aviation Administration (FAA) or the Transportation
Security Administration (TSA). In fact, Part 382 promotes the ultimate goals of both the FAA
and TSA to ensure that all individuals, regardless of disability, comply with safety rules to
promote the general health and safety of all passengers in air travel. Specifically, where
different treatment of passengers with disabilities or other restrictions are mandated by an
FAA safety regulation, Part 382 allows air carriers to comply with the FAA safety regulation
without being in violation of the ACAA.20 However, where an optional carrier action that is
not required by FAA rules would result in different treatment of passengers with disabilities,
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14. 49 U.S.C. §41705
15. §382.5
16. Wendell H. Ford Aviation Investment and Reform Act for the 21st Century, [2000] AIR-21; Pub. L. 106-181; See
also 14 C.F.R. §382.70, which was added to in July 2003 by requiring both US carriers and foreign carriers to
record and report to DOT on written disability-related complaints that they receive.
17. §382.5
18. TAM supra p.15
19. See American Airlines Travel Policy,
http://www.aa.com/il8n/travelInformation/specialAssistance/serviceAnimals.jsp (visited October 24, 2011).
20. FAA safety mandates can be found in the Code of Federal Regulations (14 CFR parts 60 through 139). 



or in other restrictions, then the ACAA and the provisions of Part 382 prohibit implementing
the optional carrier action even if it might ensure safety.21

Screening Procedures with Service Animals

In light of the tragic September 11, 2001 terrorist attacks, heightened security procedures were
implemented by the Transportation Security Administration.22 Although some TSA mandates
undoubtedly have and/or may have an effect on the accommodation and services provided to
passengers with disabilities and their service animals nevertheless they must comply with
TSA’s safety mandates.23 Accordingly, Federal law provides that one must undertake a
security screening of a passenger with a disability in the same manner as any other passen-
ger.24 Moreover, one must not subject a passenger with a disability who possesses an aid used
for independent travel to a special screening procedure if the passenger and the aid or assis-
tive device clears security without activating the security system.25 Although a private
security screening for passengers with a disability for any reason different from the reasons
other passengers would be subject to a private security screening would be discriminatory, if
a passenger with a disability requests a private security screening in a timely manner, it must
be provided in time for the passenger to board the flight.26 Additionally, if a security screen-
ing of a passenger with a disability can be conducted without the need for a physical search
of the person, there is no requirement to provide a private screening.27

The Transportation Security Administration makes several recommendations for air travellers
with their service animals to follow to help ensure that the screening process goes smoothly.28

For instance, TSA encourages those individuals travelling with service animals to inform the
Security Officer that the animal accompanying them is a service animal and not a pet.29

Although not required, TSA recommends that persons using an animal for assistance carry
appropriate identification. This may include things such as cards or documentation, presence
of a harness or markings on the harness, or other credible assurance that the passenger is
using the animal for their disability.30 This provides individuals with an opportunity to move
to the front of the screening line since the Security Officer may need to spend more time with
the individual and the service animal.31 Travellers are required to assist with the inspection
process by controlling the service animal while the Security Officer conducts the inspection.32
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21. See www.faa.gov , (click on “Aircraft Guidance” and then click on “Airworthiness Directives”) for the FAA
guidance interpreting these regulations, and Airworthiness Directives. 
22. On November 19, 2001, The Aviation and Transportation Security Act was signed into law which brought
airport security (including the responsibility to hire, train, manage, and discipline security screeners) under the
direct authority of the Transportation Security Administration (TSA) which is an administration within the
Department of Homeland Security that is charged with protecting the security of the Nation’s transportation
systems to ensure freedom of movement for people and commerce.
23. For more information visit: http://www.tsa.gov/travelers/specialneeds/editorial_1056.shtm (visited November
9, 2011).
24. §382.49(a)
25. Id. 
26. §382. 49(b)
27. §382.49(c)
28. Transportation Security Administration (website visited December 1, 2011).
http://www.tsa.gov/travelers/airtravel/specialneeds/editorial_1056.shtm 
29. Id. 
30. Id. 
31. Id. 
32. Id.



Security Officers have been trained not to communicate, distract, interact, play, feed, or pet
service animals and the Security Officer should ask permission before touching the service
animal or its belongings.33 Moreover, travellers are required to maintain control of the animal
in a manner that ensures the animal cannot harm the Security Officer, but at no time during
the screening process will a traveller be required to be separated from his or her service
animal.34

Accommodating Service Animals in the Aircraft Cabin

In general, Part 382 provides that carriers shall permit dogs and other service animals used by
persons with disabilities to accompany the persons on a flight.35 Carriers shall accept as
evidence that an animal is a service animal, identification cards, other written documenta-
tion, the presence of a harness or marking on a harness, tags, or the credible verbal assurance
of the qualified individual with a disability using the animal.36 Additionally, legitimate
service animals are allowed to accompany a passenger with a disability to the passenger’s
assigned seat and remain there as long as the animal does not obstruct the aisle or other areas
that must remain unobstructed for safety reasons.37 Unless there is a direct threat to the
health and safety of other passengers or presents a significant threat of disruption to the
airline service in the cabin, the service animal must be allowed to accompany the passenger.38

In cases where a service animal cannot be accommodated at the seat of the passenger with a
disability, and if there is another seat in the same class of service where the passenger and the
animal can be accommodated, the passenger must be afforded the opportunity to move to the
other seat with the service animal before requiring that the service animal travel in the cargo
compartment.39 A service animal may be placed at the feet of a person with a disability at
any bulkhead seat or in any other seat as long as when the animal is seated/placed/curled up
on the floor, no part of the animal extends into the main aisle(s) of the aircraft and the
service animal is not in an emergency exit row seat.40 Inconvenience of other passengers is
not sufficient grounds to deny a service animal carriage in the cabin.41

While Part 382 prohibits air carriers from imposing special charges for accommodation
required by the regulation, an air carrier may charge passengers with a disability if a service
animal causes damage, as long as it is its regular practice to charge non-disabled passengers
for similar kinds of damage.42 For example, it could charge a passenger with a disability for
the cost of repairing or cleaning a seat damaged by a service animal, assuming that it is its
policy to charge when a non-disabled passenger or his or her pet causes similar damage.43
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33. Id. 
34. Id. 
35. §382.55(a)(1-2)
36. Id.
37. Id. 
38. See Appendix VI, DOT Guidance Concerning Service Animals in Air Transportation; FAA Flight Standards
Information Bulletin for Air Transportation (FSAT) #04-01A, “Location and Placement of Service Animals on
Aircraft Engaged in Public Air Transportation” http://www.faa.gov/avr/afs/fsat/fsatl.htm.
39. §382.37(c) 
40. “Answers to Frequently Asked Questions Concerning Air Travel of People with Disabilities Under the Amended
Air Carrier Access Act Regulation,” (68 F.R. 24874, (May 13, 2009)).
41. Id. 
42. Id. 
43. Id.; See also§382.57



Special Considerations When Travelling With Emotional Support Animals

In 2009, the DOT updated their regulations and clarified issues concerning emotional support
animals. The response was issued to address concerns that the broad leeway as to what may
or may not constitute a service animal leaves the door open for individuals to blatantly abuse
the law by passing off everyday household pets as service animals, and the potential health
and safety issues associated with more exotic species of service animals. Subsequently, under
the new regulations, US air carriers are required to carry emotional support or psychiatric
service animals if the passenger presents a letter from a mental health professional stating
that the passenger has a mental health related disability and because of that disability must
travel with an emotional support animal.44 The letter must be less than a year old and from a
mental health professional currently treating the patient.45 A qualified licensed mental health
professional includes any licensed mental health professional (e.g. psychiatrist, psychologist,
licensed clinical social worker) including a medical doctor, who is specifically treating a
passenger’s mental or emotional disability.46 A qualified practitioner would also include a
general practitioner who is treating the passenger’s mental or emotional disability.47

Additionally, it is important to note that carriers must accommodate a passenger accompa-
nied by an emotional support or psychiatric service animal who has not provided 48 hours’
advance notice if the carrier can do so by making reasonable efforts, without delaying a
flight.48 The carrier, at its discretion, may waive its 48 hours’ advance notice requirement in
order to expedite the short-notice air travel of a passenger accompanied by an emotional
support or psychiatric service animal.49 Furthermore, airlines are not required to accept
unusual or exotic service or emotional support animals such as miniature horses, pigs or
monkeys, if they determine that they are too large or too heavy to be safely carried in the
cabin, or if they would pose a direct threat to the safety of the other passengers.50 It should
also be noted that airlines are never required to accept snakes, other reptiles, ferrets, rodents
or spiders as service or emotional support animals.51

Service Animal Relief Areas (SARA)

Recognising that the physical barriers encountered by passengers with disabilities can
frequently be overcome by employing simple changes in layout and technology, the DOT
proposed a rule that would provide animal relief areas for service animals.52 Individuals
wishing to travel with their service animals by air must plan for the care and feeding of their
animals and carriers may even require documentation that the animal will not need to relieve
itself during the expected duration of the flight or that the animal can relieve itself in a way
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44. Id.
45. Id.
46. Id.
47. Id.
48. Id.
49. Id.
50. “DOT and DOJ Standards for Emotional Support Animals Differ,” http://barrierfreetravels.com/2010/08/dot-
and-doj-standards-for-emotional-support-animals-differ-read-more-dot-and-doj-standards-for-emotional-suppor
t-animals-differ-barrier-free-travels/#ixzz1k8xGWJvN (visited January 2, 2012).
51. Id.
52. §382.51(a)(5); See also 73 F.R. §27614 



that does not create a health or sanitation issue on the flight.53 Examples of documentation a
passenger could provide include either a written statement from a veterinarian, a signed
statement from the passenger containing the procedures that he/she employs to prevent the
animal from having to relieve itself and an assurance that the use of these procedures has
prevented the animal from relieving itself for a period similar to that of the planned duration
of the flight, or a signed statement with photographs or other illustrations of the animal’s
ability to relieve itself without posing a health or sanitation problem.54

Like their human handlers, the service animals’ greatest need when arriving after a long flight
is to be relieved, so handlers always seek “relief areas” at the airport.55 As of May 13, 2009,
the DOT amended Part 382 to read: “In cooperation with the airport operator and in consulta-
tion with local service animal training organisations, the airline and airport must provide
animal relief areas for service animals that accompany passengers departing, connecting, or
arriving at an airport on that airline’s flights.”56 Although US and foreign airlines are
currently required to work with airport operators to provide service animal relief areas at US
airports; there are no standards that dictate the access specifications, locations or even the
number of relief areas required.57 However, in a Frequently Asked Questions document issued
by the Department’s Aviation Enforcement Office on May 13, 2009, examples of factors
airlines and airports should consider in designating and constructing areas for service animal
relief at US airports are provided.58 Factors to consider in establishing relief areas include the
size and surface material of the area, maintenance, and distance to relief area which could
vary based on the size and configuration of the airport.59

Moreover, the Department had been made aware that some individuals with disabilities were
experiencing difficulty in locating service animal relief areas at certain airports.60 In
response, Part 382, was amended to reflect that passengers who request that a carrier provide
them with assistance to an animal relief area should be advised by the carrier of the location
of the animal relief area.61 Additionally, if requested, it would be the responsibility of the
carrier to accompany a passenger travelling with a service animal to and from the animal
relief area.62 Handlers should be escorted to this area should they need assistance, and the
distance to get to this area should not delay the standard one-hour layover time for persons
on connecting flights.63 All domestic and foreign carriers must meet these requirements
within one year of the release date of this Rule, May 13, 2010.64
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53. 68 F.R. 24874
54. Id.
55. Andrea Jehn Kennedy and Pat Pound, “Service Animal Relief Areas in Airports: A Guide From the Open Doors
Organization,” (June, 2011).
56. Id.
57. “DOT Seeks Input on Airport Service Animal Relief Areas/ Barrier Free Travels,”
http://barrierfreetravels.com/2011/10/dot-seeks-input-on-airport-service-animal-relief-areas/ (visited January 2,
2012).
58. 68 F.R. 24874
59. Id. 
60. “Nondiscrimination on the Basis of Disability in Programs or Activities Receiving Federal Financial Assistance
(U.S. Airports),” Department of Transportation, Office of the Secretary, (Federal Register Volume 76, Number 189,
(September 29, 2011)).
61. Id.
62. Id. 
63. Id. 
64. Id. 



Examining the language of Part 382 that reads, “Animals that accompany passengers depart-
ing, connecting, or arriving at an airport,” many travel scenarios must be taken into
consideration when constructing service animal relief area in addition to factors such as the
size of the airport.65 For example, smaller airports may only require a single animal relief
area at the central check-in and baggage claim location whereas larger airports may require
multiple animal relief areas in needed in order to meet the time requirements for connecting
passengers.66 Carriers and airports are encouraged to consult with service animal training
organisations to consider the benefits of establishing animal relief areas both inside and
outside the secure area.67 Animal relief areas should be provided in cooperation by airlines
and the airport operator and in consultation with local service animal training organisa-
tions.68 Such groups are often able to put airlines and airports in touch with sources of the
necessary technical expertise on establishing relief areas.69

Furthermore, carriers and airports should coordinate closely with the TSA and the Customs
and Border Protection (CBP) offices serving the airport to ensure that the animal relief area
can be used in a manner consistent with TSA and CBP procedures.70 If the Department’s
Aviation Enforcement Office received a complaint alleging that an animal relief area was not
available or not being properly maintained, the carriers would ultimately be responsible for
ensuring these areas are available and maintained, with respect to terminal facilities it owns,
leases or controls.71 However, the actual establishment of the animal relief area as well as its
maintenance could be handled contractually by the airport operator since several carriers
could be using the same designated animal relief area.72 It is important to note that in late
September 2011, the DOT proposed to amend its rules implementing section 504 of the
Rehabilitation Act of 1973, which requires accessibility in airport terminal facilities that
receive Federal financial assistance. The proposed rule would apply to airport facilities
located in the US with 10,000 or more annual enplanements that receive Federal financial
assistance, and includes new provisions related to service animal relief areas.73

Assisting Air Travellers with Disabilities

Because service animals also perform a much wider variety of functions than ever before,
such as alerting a person with epilepsy of imminent seizure onset, pulling a wheelchair,
and/or assisting persons with mobility impairments with balance, airline employees may
encounter difficulty in distinguishing service animals from pets. Often times a passenger does
not appear to be disabled, or the animal has no obvious indicators that it is a service animal.
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67. Id. 
68. American Dog Trainers Network, http://www.inch.com/~dogs/service.html; Assistance Dogs International,
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To reduce potential civil rights violations, the DOT issued an industry letter addressing service
animal guidance for airline personnel to determine whether an animal is a service animal and
should be allowed to accompany its user in the cabin.74 According to the guidance airline
personnel should: (1) Establish whether the animal is a pet or a service animal, and whether
the passenger is a qualified individual with a disability; and then (2) Determine if the service
animal presents either a “direct threat to the health or safety of others,” or a significant threat
of disruption to the airline service in the cabin as discussed above.75

Furthermore, the guidance lists certain steps airline employee’s should take to help in deter-
mining whether an animal is a service animal or a pet.76 First, employees may obtain credible
verbal assurances by asking the passenger: “Is this your pet?”77 If the passenger responds in
the affirmative, but uncertainty remains about the animal, appropriate follow-up questions
would include: “What tasks or functions does your animal perform for you?” or “What has it
been trained to do for you?”78 Second, employees should look for physical indicators on the
animal, such as harnesses or vests.79 However, the absence of such equipment does not neces-
sarily mean the animal is not a service animal.80

Third, employees may request documentation as a means of verifying that the animal is a
service animal, but the DOT urges carriers not to require documentation as a condition for
permitting an individual to travel with his or her service animal in the cabin unless a passen-
ger’s verbal assurance is not credible and/or the animal has been identified as an emotional
support animal.81 Finally, employees may observe the behaviour of the service animal. Most
likely, legitimate service animals are trained to behave properly in public settings and an
animal that engages in disruptive behaviour, such as barking, growling or defecating in the
cabin or gate area, shows that it has not been successfully trained to function as a service
animal in public settings.82 Therefore, airlines are not required to treat it as a service animal,
even if the animal performs an assistive function for a passenger with a disability or is neces-
sary for a passenger’s emotional well-being.83

Complaints Resolution Official (CRO)

Carriers must (i) establish a procedure for resolving disability-related complaints raised by
passengers with a disability and (ii) designate at least one CRO to be available to handle
disability-related complaints at each airport the carrier serves.84 Each CRO must be trained
and thoroughly proficient with respect to the rights of passengers with disabilities under the
ACAA and accompanying regulations.85 Moreover, the carrier must make a CRO available to
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any person who makes a disability-related complaint during all times the carrier is operating
at an airport and should make that person aware of the existence of the Department of
Transportation’s aviation consumer disability hotline for resolving issues relating to disability
accommodation.86 Any passenger having a complaint of alleged violations of the Air Carrier
Access rules is entitled to communicate with a CRO, who has authority to resolve complaints
on behalf of the carrier.87 If a CRO receives a complaint that the actions of carrier personnel
have resulted in a violation of the ACAA rules, the CRO must take, or direct other carrier
personnel to take, action to ensure compliance with the rule.88 The CRO, however, does not
have authority to countermand a safety-based decision made by the pilot-in-command of an
aircraft.89

If the CRO agrees with the passenger that a violation of the rules has occurred, he must
provide the passenger a written statement summarising the facts and what steps if any, the
carrier proposes to take in response to the violation.90 Conversely, if the CRO determines that
no violation has occurred, he must provide the passenger a written statement summarising
the facts and reasons for the decision or conclusion.91 The written statement must inform the
interested party of his or her right to pursue DOT enforcement action if they are still not
satisfied with the response. If possible, the written statement by the CRO must be given to the
passenger at the airport; otherwise, it should be sent to the passenger within 10 days of the
incident.92

If a passenger chooses to file a written complaint, the complaint should note whether the
passenger contacted the CRO at the time of the alleged violation, including the CRO’s name
and the date of contact, if available and including any written response received from the
CRO.93 A carrier shall not be required to respond to a complaint postmarked more than 45
days after the date of an alleged violation.94 A carrier must respond to a written complaint
within 30 days after receiving it stating the airline’s position on the alleged violation, and
may also state why no violation occurred, or what the airline plans to do about the
problem.95 The carrier must also inform the passenger of his or her right to pursue DOT
enforcement action.96 Any person believing that a carrier has violated any provision of the
rule may contact the following Department of Transportation, Aviation Consumer Protection
Division for assistance.97

Conclusion
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85. §382.61(a)(7); §382.65(a)(3)
86. Id.; The toll-free number for the Department of Transportation’s aviation consumer disability hotline is 1-800-
778-4838 (voice) and 1-800-455-9880 (TTY).
87. See supra TAM
88. Id. 
89. §382.65(a)(5)(i)
90. §382.65(b)(3)(iii)
91. §382.65(a)(5)(ii)
92. §382.65(a)(5)(iv)
93. Id
94. §382.65(b)(1)
95. §382.65(a)(5)(iii); §382.65(b)(3)
96. §382.65(a)(5)(iv)
97. Department of Transportation, Aviation Consumer Protection Division, C-75, 400 Seventh Street, S.W.
Washington, D.C. 20590 or E-mail: airconsumer@ost.dot.gov



“If we do not change our direction we’re likely to end up where we’re headed.”98 Air travel
has become an integral part of people’s lives and everyone, including individuals with
disabilities and their service animals, should have an equal opportunity to participate in air
travel. The rules and regulations not only serve to provide equality in the travel and tourism
industry, but strive to improve the overall traveller experience at the airport for individuals
traveling with their service animals. By bringing awareness to the legal rights afforded to
disabled Americans and clearly defining the responsibilities of all persons and organisations
associated with air transportation travel, employed we can ensure consistent compliance with
the law and protect the civil rights of air travellers with disabilities when providing services,
facilities, and accommodation to them.

Ayla Walker is a JD graduate of Nova Southeastern University Shepard Broad Center.
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98. Quoting an Ancient Chinese proverb – unknown


