
Flight-Plus Regulations

The new ‘Flight-Plus’ Regulations, The Civil Aviation
(Air Travel Organisers’ Licensing) Regulations 2012,
came into force on 30 April, 2012. They were
immediately preceded by the The Civil Aviation (Air
Travel Organisers’ Licensing) (Amendment)
Regulations 2012 (SI 2012 No. 1134) which came
into force on 29 April!

Copies of both sets of Regulations are available at:
http://travellawquarterly.co.uk/index.php/material_
articles/page/category/uk_legislation/

ATOL Regulations:
HolidayTravelWatch

HolidayTravelWatch has noted with concern the
introduction of the new ‘Flight-Plus’ scheme which
they say is apparently designed to protect future
Consumers from the perils of collapsing travel
companies. The organisation does not object to
reform of the ATOL scheme as such; it simply
believes that the current ‘Flight-Plus’ scheme does
not deliver to Consumers the kind of full protection
they deserve.

It considers the ‘Flight-Plus’ scheme to be flawed in
several ways:

1. That the ‘Flight-Plus’ definition will add to
consumer confusion as to what constitutes a
‘package holiday’ and so reduce full consumer
protection;

2. That the definition will create a new definition of
‘package’, leading to extended legal arguments;

3. The creation of ‘Agent for the Consumer’ is
deemed to be another way to circumvent the
definition of ‘package’;

4. The failure to address qualifications for travel
companies and whether individuals or the
company are ‘fit to trade’.

The organisation is concerned that the introduction
of the ‘Flight-Plus’ scheme is viewed in government
circles as a ‘quick-win’ and will aid in the reduction
of the current deficit of the Air Travel Trust(c.£42m).
It is concerned that the introduction of this scheme
is the pre-cursor toward the disassembling of
‘public’ consumer financial protection, in favour of
the consumer self-funded insurance option; if
correct, it still avoids the thorny question of
whether a company or individual is ‘fit to trade’.

(Source: HolidayTravelWatch, 1 May, 2012)

Office of Fair Trading. 
British Airways and 
Virgin Atlantic Airways

The OFT has announced its decision that British
Airways (BA) and Virgin Atlantic Airways (VAA)
engaged in anti-competitive practices in relation to
the pricing of passenger fuel surcharges, and has
imposed a fine of £58.5 million on BA. VAA brought
the matter to the OFT’s attention and, under the
OFT’s leniency policy, has not been fined.

The OFT concluded that between August 2004 and
January 2006, BA and VAA co-ordinated their
surcharge pricing on long-haul flights to and from
the UK through the exchange of pricing and other
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commercially sensitive information. This decision
brings the OFT’s investigation to a conclusion.

The £58.5 million fine imposed on BA is a reduction
from the level of fine originally agreed between the
OFT and BA in August 2007 as part of an early
resolution agreement. The fine was reassessed
following the issue of a Statement of Objections in
November 2011 in light of a number of factors.
These included legal developments regarding
penalty setting for competition law infringements
and the fact that the overall value added to the
OFT’s investigation by BA’s co-operation was greater
than had been anticipated at the time of the origi-
nal agreement.

Ali Nikpay, OFT Senior Director of Cartels and
Criminal Enforcement, said:

“This decision brings an end to this investigation and
sends out a strong message that co-ordinating
pricing through the exchange of confidential infor-
mation between competitors is unlawful. The size of
the fine underlines that it is important for compa-
nies to take steps to ensure that they have an
effective compliance culture. The fine would have
been higher still but for the co-operation provided
by BA throughout the OFT’s investigation. Without
this, together with BA’s admission of the infringe-
ment, the case would have taken considerably
longer to resolve.”

(Source: OFT 19 April 2012)

Financial Ombudsman Service

Under s.75 of the Consumer Credit Act 1974 a
consumer who has bought goods or services with a
credit card can bring a claim against the credit card
provider as well as the supplier of the goods and
services if the supplier is in breach of contract or
misrepresents the goods or services. For travellers
this provides a second avenue for redress should
their travel arrangements go wrong. Unsurprisingly
this liability is not popular with credit card compa-
nies and sometimes they dispute this liability.
Consumers who are unhappy with their credit card
provider can complain to the Financial Ombudsman

Service (FOS) which is the body set up to receive
complaints about financial institutions. The FOS
publish a regular newsletter and a recent one
contained a number of case studies involving
travellers who had made complaints to the FOS
about their credit card company not accepting
liability for their travel arrangements. Three of these
case studies are published below.

Case Study One

During a holiday in the Canary Islands, Mrs S
attended a presentation about membership of a
holiday club. During the presentation, the holiday
club provider said that new members would receive
a certificate from a third party “cashback” company
– which would guarantee that they would be
refunded the cost of membership after five years.

Mrs S decided to take out membership and paid the
supplier £3,500 by credit card. However, when she
received the certificate, Mrs S realised that she was
not guaranteed to get all her money back and could
actually receive nothing.

Mrs S contacted the holiday club provider by phone
and email, but received no reply. So she decided to
contact her credit card provider to make a claim
under section 75. The provider said it could not
uphold the complaint because it was based purely
on Mrs S’s “recollection of events”. Mrs S was
unhappy with this response and complained again.
When her second complaint was rejected, she
decided to refer her case to us.

The complaint was upheld. The FOS looked at the
evidence carefully and listened to the arguments for
both sides. They also took into account information
that was publicly available about other customers of
the same holiday club provider who were pursuing
legal action against it.

Having assessed the evidence, the FOS were satisfied
that Mrs S had been assured by the holiday club
provider that she would definitely receive all her
money back from the “cashback” company. The FOS
were also satisfied that she would not have taken out
the membership had it not been for this assurance.
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The FOS therefore concluded that Mrs S did have a
claim for misrepresentation by the holiday club
provider. They told the credit card provider to refund
her the cost of the membership, plus interest.

Case Study Two

Mr R booked a week’s holiday at a caravan park on
the south coast, and paid using his credit card.
When he arrived, he was disappointed to find that
the park did not have all the spa facilities that he
had expected. He contacted the holiday company to
ask for a refund, and when it refused, he requested a
refund from his credit card provider under section
75. This was also declined.

Mr R then complained to his credit card provider,
saying that the holiday company had advertised a
“luxury spa”, which should have included a sauna
and a steam room. Mr R said that he would have
looked elsewhere for accommodation had he not
been “misled” by the holiday company. The credit
card company did not change its mind and Mr R
referred his complaint to us.

The complaint was not upheld. The FOS explained to
Mr R that for the credit card provider to be liable
under section 75, they would need to be satisfied
that the holiday company had misrepresented the
facilities available at the caravan park. So the FOS
looked at the holiday company’s website. The FOS
found no suggestion that there would be a sauna or
a steam room – either in its written descriptions or
in photographs.

The FOS noted that the holiday company did refer to
the facility as a “luxury spa”, and that it included a
swimming pool, hot tub and treatment rooms. It
appeared to the FOS that Mr R had assumed that it
would include a sauna and a steam room, facilities
that he expected to find in a “luxury spa”. However,
given the clear information that the holiday
company had provided about exactly what facilities
were available in the spa, the FOS did not consider
that it had misrepresented things. The FOS did not
uphold the complaint.

Case Study Three

Mrs H decided to take her family on a day trip to
Lapland. She booked online and paid using her
credit card. During the trip, one of the planned
excursions – a visit to a “magical elves’ house” – was
cancelled. Afterwards, when Mrs H complained to
the travel company, it acknowledged her disappoint-
ment and offered to refund her £750.

Mrs H was not satisfied with this and thought she
should be refunded the entire cost of the trip. She
said that the trip had been misrepresented to her
and that the travel company had breached the
contract. So she contacted her credit card provider
to make a claim under section 75. The provider told
her that the travel company had already compen-
sated her sufficiently and that it had no further
obligations under section 75. Mrs H then
complained to the credit card provider, and when it
did not change its position, she decided to refer her
complaint to us.

The complaint was not upheld. The FOS established
that Mrs H and her family had been on all but one
of the planned excursions. The visit to the “magical
elves’ house” had been cancelled at the last minute
due to exceptionally heavy snowfall. Given that the
FOS were satisfied the excursion would have been
available had it not been for the unusually bad
weather conditions, the FOS did not consider that
the trip had been misrepresented to Mrs H.

The FOS considered that the £750 offered by the
travel company was fair and reasonable compensa-
tion for the cancellation of the excursion in the
circumstances, and so they did not require the credit
card provider to make any further payment to Mrs
H.

(Source: Financial Ombudsman Service News. 

Issue 102 April/May 2012)

ICAO

ICAO has published a manual, endorsed by industry
partners, which it says provides a scientific basis for
decision making in the event of a volcanic eruption.



Entitled Flight Safety and Volcanic Ash (Doc 9974),
the manual provides guidance which States may
recommend to aircraft operators when there is a
forecast of volcanic ash contamination, placing the
responsibility for such operations on the operator,
under the oversight of the State regulatory authority.

The manual is based primarily on the work of the
ICAO International Volcanic Ash Task Force (IVATF),
set up by the organisation and the aviation commu-
nity following the 2010 eruptions of Eyjafjallajökul
Volcano in Iceland which caused enormous disrup-
tion to air travel across western and northern
Europe.

“The impact on air travel of the Eyjafjallajökul
eruption was unprecedented. It forced us to align
our guidance material with the latest technological
and scientific developments. The new approach,
while ensuring the safety of flight operations,
provides more flexibility and recommends that the
decision to operate a flight in airspace containing
volcanic ash rest with airlines, under the supervision
of State regulatory authorities,” said Raymond
Benjamin, Secretary General of ICAO.

The manual is accessible in English at
www.icao.int/publications/Pages/doc-series.aspx.

(Source: ICAO, 5 March, 2012)

Harrison v Jagged Globe Ltd
(Court of Appeal, 29 May, 2012)

The decision in Harrison v Jagged Globe (discussed
at [2011] TLQ 83) has been overturned by the Court
of Appeal. It was held that the stunts were not part
of the itinerary of the tour provided by the defen-
dant. The local guides had assumed personal
responsibility for them. On the facts as found, the
claimant was unable to establish the existence of a
duty on the defendant to protect her from risks
from unauthorised activity. There was no route by
which the defendant could be held liable for the
negligence of its guides as independent contractors.
There was no ground for imposing any duty of care
on the defendant and the judge had been wrong to

have found that it was liable for any of the
accidents and injuries suffered by the claimant.

Advertising Standards Authority:
Attitude Holidays Ltd

Attitude Holidays is in breach of the UK Advertising
Code for falsely claiming that it has been an
International Gay and Lesbian Travel Association
(IGLTA) member since 2009 on the Attitude Holidays
website: http://www.attitudeholidays.com.

The ASA published an adjudication against Attitude
Holidays on 31 August 2011. The adjudication stated
that the claim “Attitude Holidays Ltd has been an
IGLTA member since 2009” should not feature in
further marketing because Attitude Holidays has not
been a member of the IGLTA since October 2010.

Although the ASA has adjudicated against Attitude
Holidays and has made several subsequent requests
for an assurance of future compliance, Attitude
Holidays continues to feature the problem claim on
its website. Because of Attitude Holidays’ continued
non-compliance the ASA took the decision to place
its details on the section of the ASA website dealing
with non-compliant advertisers on 1 November
2011. These details will remain in place until such
time as Attitude Holidays has removed or appropri-
ately amended the claims on its website to ensure
compliance with the ASA adjudication and the CAP
Code.

Advertising Standards Authority:
Emaan Travel Ltd

Two travel websites operated are operated by Emaan
Travel Ltd:

a. The first website, emaantravel.co.uk, displayed the
IATA and ATOL logos in the bottom right-hand
corner.

b. The second website, cheapflightscenter.org.uk,
displayed the IATA and ATOL logos in the bottom
left-hand corner of each page. Text which appeared
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on various pages, under the heading “Your Financial
Protection”, stated “The air holiday packages (or
Cheap flights) shown are ATOL protected, since we
hold an Air Travel Organiser’s Licence granted by the
Civil Aviation Authority ...”. Text on a page headed
“Atol Protected” stated “Emaan Travel is fully
bonded and covered by UK consumer protection
through ATOL, IATA, so when you book a holiday
with us peace of mind is part of the package”.

A complainant challenged whether the use of the
IATA and ATOL logos in ads (a) and (b) was mislead-
ing, because it implied that Emaan Travel was a
member of those bodies when they were not.

Emaan Travel said they had asked their IT depart-
ment to remove the logos. They said that the airline
tickets they purchased on behalf of their customers
were purchased from IATA and ATOL suppliers, so
their customers were protected. They said they
ensured all their service providers were ATOL and
IATA protected.

The complaint was upheld. The ASA noted the CAP
Code stated that marketing communications must
not display a trust mark, quality mark or equivalent
without the necessary authorisation, and that
marketers must not imply they were endorsed or
authorised by any public or other body unless that
was the case. The ASA contacted IATA and the Civil
Aviation Authority, which administered ATOLs, to
confirm whether Emaan Travel was permitted to
display the logos.

IATA confirmed that Emaan Travel was not one of
their accredited agents. The ASA concluded it was
therefore misleading for them to display the IATA
logo in their advertising. Furthermore, the ASA
noted ad (b) included the claim “Emaan Travel is
fully bonded and covered by UK consumer protec-
tion through ATOL, IATA ...”, which the ASA
considered also implied that Emaan Travel was an
IATA accredited agent. The ASA concluded that
reference to IATA was also misleading.

The CAA confirmed that Emaan Travel was not an
ATOL holder. They concluded it was therefore
misleading for them to display the ATOL logo in
their advertising. Furthermore, the ASA noted ad (b)

included claims such as “The air holiday packages (or
Cheap flights) shown are ATOL protected, since we
hold an Air Travel Organiser’s Licence granted by the
Civil Aviation Authority ...”, “Atol protected” and
“Emaan Travel is fully bonded and covered by UK
consumer protection through ATOL ...”, which the
ASA considered stated or implied that Emaan Travel
held an ATOL. Because the ASA understood that was
not the case, they concluded those claims were also
misleading.

Regulation 261/2004.
Stakeholder Conference. 
BEUC submissions

A stakeholder conference on the possible revision of
Regulation 261/2004 was held in Brussels, on 30
May 2012. Details of the conference can be found
at: http://ec.europa.eu/transport/passengers/events/
2012-05-30-stakeholder-conference_en.htm

The conference proceedings are too long to repro-
duce here but a flavour of the submissions from
consumer organisations can be found in the presen-
tation of Nuria Rodriguez of BEUC.

Ms Rodriguez emphasised that all economic activi-
ties generate business risks but these are not a
reason not to comply with consumer protection
legislation. She highlighted that over the period
2006-9 passengers were entitled to care on less than
1% of flights, reimbursement on 0.1% (short haul) -
0.5% (long haul) of flights; and potentially compen-
sation on 0.4% (short haul) -1.5% (long haul) of
flights. These figures do not take into account that
in a proportion of cases compensation is not
required due to extraordinary circumstances. Such
costs are known by airlines and should be accounted
for in business planning.

She noted that, in spite of the volcanic ash crisis,
British Airways and Lufthansa reported good results
in 2010. She emphasised that air passengers are in
an objectively different position to other passengers,
due to the long distances involved and a lack of
alternative modes; and added that the economic
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burden for passengers in having to make other
arrangements is high no matter the price of the
ticket. There should be no change to the Regulation
with respect to compensation levels and she noted
that the European Parliament’s Taylor report (Feb
2012) urges no reduction.

The right to assistance during extraordinary circum-
stances should be respected, as this is when
passengers most need care. Prices will be increased
during these times and any reduction in assistance
in these circumstances is not acceptable from a
consumer point of view. The ash cloud was excep-
tional and reduction in assistance should not be
proposed in response to this. BEUC fully supported a
right of redress to airlines from other responsible
actors, but this should not hinder the rights of the
passenger vis-a-vis the air company.

European Court of Justice.
Finnair Oyj v Timy Lassooy. 
Case C-22/11

Advocate General’s Opinion

According to Advocate General Bot, an air carrier
must compensate passengers if they have been
denied boarding on account of the rescheduling of
their flight following a strike at the airport which
took place two days beforehand and affected a
previous flight. Only denied boarding justified on
grounds relating to the personal situation of those
passengers may exempt the air carrier from that
obligation. Where a passenger is  denied boarding,
the air carrier must, under EU law  provide him with
assistance and flat-rate compensation. Denied
boarding is defined by European law as a refusal to
carry passengers on a flight, although they have
duly presented themselves for boarding, except
where there are reasonable grounds to deny them
boarding, such as reasons of health, safety or
security, or inadequate travel documentation. 

Following a strike by staff at Barcelona Airport
(Spain) on 28 July 2006, the scheduled 11:40 flight
from Barcelona to Helsinki operated by the air

carrier Finnair had to be cancelled. Consequently,
Finnair decided to reschedule its flights so that the
passengers for the cancelled flight should not have
too long to wait. Accordingly, those passengers were
taken to Helsinki (Finland) on the 11:40 flight the
following day, 29 July 2006, and on a specially
arranged flight departing at 21:40 hours on that
day. The consequence of that rescheduling was that
some of the passengers who had bought their
tickets for the 11:40 flight on 29 July 2006 had to
wait until 30 July 2006 to go to Helsinki on the
scheduled 11:40 flight and on a 21:40 flight which
was specially arranged for the occasion. Similarly,
some passengers, like Mr Lassooy, who had bought
their tickets for the 11:40 flight on 30 July 2006 and
had duly presented themselves for boarding, went to
Helsinki on the special 21:40 flight.

Taking the view that Finnair had denied him board-
ing, Mr Lassooy brought an action before the
Finnish courts seeking an order for that air carrier to
pay him the flat-rate compensation of €400
provided for by European legislation in respect of
intra-Community flights of more than 1500 kilome-
tres.

The Korkein oikeus (Supreme Court, Finland), before
which the case was brought at final instance, has
doubts as to the interpretation of the concept of
‘denied boarding’ and seeks a ruling from the Court
of Justice in this regard.

In his Opinion the Advocate-General, Yves Bot,
states, first of all, that  the concept of ‘denied
boarding’ must be interpreted broadly and cannot
be limited to overbooking. That finding is apparent
not only from the  travaux préparatoires for the
adoption of the relevant European legislation, but
also from the objective which it pursues, namely
that of ensuring a high level of protection for air
passengers. To accept that only situations of
overbooking are covered by the concept of denied
boarding would have the effect of depriving passen-
gers in the same situation as Mr Lassooy of all
protection. Indeed, the flight for which Mr Lassooy
had a reservation left at the time and on the day
scheduled. Therefore, if Mr Lassooy were regarded as
not having been denied boarding, he  could not rely
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either on the provisions applicable  to the cancella-
tion of a flight or on those relating to delay.
Accordingly, he would not fall within any of the
categories entitling him to the protective measures
for air passengers experiencing serious trouble and
inconvenience. Consequently, the air carrier would
not be required to pay him compensation for the
damage caused, or even and above all to provide
him with assistance, that is to say to cater for his
immediate, on the spot, needs. He would therefore
be abandoned to his fate, which would be totally
contrary to the objective of the European legislation
which is to ensure a high level of protection for air
passengers.

Moreover, certain air carriers might be tempted to
evade their obligations, because it would therefore
be easy for those carriers to use a rescheduling of
their flights or any reason other than overbooking
as an excuse to deny a passenger boarding and
avoid paying him compensation or assisting him.

Next, the Advocate General stated that ‘denied
boarding’ cannot  be justified by grounds relating to
the rescheduling of flights as a result of extraordi-
nary circumstances, such as a strike at an airport.
According to the Advocate General, the denial of
boarding to passengers may be justified solely on
grounds relating to the personal situation of those
passengers.

Denied boarding is an individual measure taken by
the air carrier arbitrarily against a passenger who
has nevertheless satisfied all the conditions for
boarding. That measure loses its arbitrary character
only if the passenger himself commits a fault, for
example by presenting invalid identity documents,
or if, by his behaviour, he endangers the  safety of
the  flight and/or of the other passengers, for
example if he is inebriated or shows signs of
violence. In such cases, the decision not to allow the
passenger to board is attributable to the passenger
himself, who cannot claim any compensation or
care. On the other hand, the decision to deny board-
ing based on reasons which are wholly unrelated to
the passenger concerned cannot have the effect of
depriving him of all protection.

Moreover, given that the airport strike cannot be
attributed to Finnair, that air carrier has the right, if
it considers that it does not have to suffer the conse-
quences of that strike, to seek compensation from
the persons responsible, in accordance with the
national law applicable. Such an interpretation is not
contrary to the principle of equal treatment, even
though the fate of the passenger denied boarding by
the air carrier, as a result of extraordinary circum-
stances, is more favourable than that of the
passenger whose flight has been cancelled or delayed
as a result of those circumstances since the former is
compensated but the latter is not. The principle of
equal treatment requires that comparable situations
must not be treated differently and that different
situations must not be treated in the same way
unless such treatment is objectively justified.

However, passengers who are the victims of a flight
cancellation or delay are not in the same position as
passengers to whom the air carrier has denied
boarding. Whereas denied boarding affects one or
more passengers, in cases of flight cancellation or
delay all the passengers are concerned and affected
in the same way.

Furthermore, where the flight cancellation or delay
is due to extraordinary circumstances, the air carrier
is not required to pay the compensation provided
for by EU law since it had no control over those
events. By contrast, that is not the case where a
passenger is denied boarding after the air carrier has
decided to reschedule flights owing to extraordinary
circumstances. Simply by making that decision, the
air carrier makes one or more passengers selected
completely arbitrarily suffer trouble and inconven-
ience. For that reason, because the harm suffered is
attributable to the air carrier, compensation remains
payable in order to dissuade the carrier from resort-
ing to  such a practice and to give preference to
calling for volunteers to surrender their reservations.

(Source: European Court of Justice, 19 April, 2012)



European Court of Justice.
Joined cases Nelson and Others v
Deutsche Lufthansa (C-581/10);
TUI Travel plc and Others v Civil
Aviation Authority (C-629/10)

Advocate General’s Opinion

Advocate General Bot proposes that the Court
confirm that passengers whose flights are delayed
may be entitled to compensation. When they reach
their final destination three hours or more after the
scheduled arrival time, they may seek flat-rate
compensation from the airline.

EU law provides that in the event of flight cancella-
tion passengers may receive flat-rate compensation
of between €250 and €600. However, it is not
expressly provided that passengers whose flights are
delayed also have such a right. In its Sturgeon
judgment the Court of Justice ruled that passengers
whose flights are delayed may be treated, so far as
the right to compensation is concerned, in the same
way as passengers whose flights are cancelled. Thus,
if they reach their final destination three hours or
more after the arrival time as originally scheduled,
they may seek flat-rate compensation from the
airline, unless the delay has been caused by extraor-
dinary circumstances.

The Amtsgericht Köln (Cologne local court) and the
High Court of Justice of England and Wales ask
whether the Court of Justice confirms the interpre-
tation of EU law which it gave in Sturgeon. 

In the first case (C-581/10), the German court is
hearing an action brought against Lufthansa by
passengers concerning a delay as a result of which
their flight arrived more than 24 hours after the
scheduled arrival time. In the second case (C-629/10),
TUI Travel, British Airways, easyJet Airline and the
International Air Transport Association (IATA) brought
proceedings in the UK following the Civil Aviation
Authority’s refusal to interpret the EU provisions in
such a way as to free airlines from the obligation to
compensate passengers in the event of delay.

Advocate General Bot expresses the view that on the
actual principle of compensation of air passengers
whose flight has been delayed by at least three
hours. He considers that the airlines have put
forward nothing new which might call into question
the interpretation of EU law that the Court gave in
Sturgeon. There is therefore no reason why the
Court should reconsider its interpretation. That
interpretation is based, amongst other things, on the
very objective of the European legislation, which is
to ensure a high level of protection for air passen-
gers regardless of whether they are denied boarding
or whether their flight is cancelled or delayed, since
they are all caused similar serious trouble and
inconvenience connected with air transport.

That interpretation is also consistent with the
principle of equal treatment, by virtue of which
passengers may not be treated differently depending
on whether a flight has been cancelled or delayed
when they suffer on that account similar damage
consisting in a loss of time and thus find themselves
in comparable situations so far as the right to
compensation is concerned.

The Advocate General suggests that the Court
should reply that passengers whose flights are
delayed may rely on the right to compensation
where they suffer, on account of a delayed flight, a
loss of time equal to or in excess of three hours, that
is to say, when they reach their final destination
three hours or more after the arrival time originally
scheduled by the air carrier.

Furthermore, the Advocate General takes the view
that EU law is compatible with the principle of
proportionality. Compensating passengers whose
flights have been delayed does not, in his view,
result in an arbitrary and unduly severe financial
burden on air carriers, particularly since the
frequency of delays of more than three hours, which
confer entitlement to compensation, appears to be
limited. Moreover, airlines are not obliged to pay
compensation if they can prove that the cancella-
tion or long delay is caused by extraordinary
circumstances.
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The Advocate General observes that EU law is also
compatible with the Montreal Convention and with
the principle of legal certainty which requires that
passengers and air carriers should know exactly the
extent of their respective rights and obligations.

Finally, the Advocate General considers the submis-
sions of certain airlines, which request that the
Court limit the temporal effects of the judgment to
be given. They submit that the interpretation given
by the Court should not be relied on as the basis for
passengers’ compensation claims prior to the date of
judgment in the present cases, except with regard to
passengers who have already brought court
proceedings as at that date.

Advocate General Bot recalls that, as a rule, the
Court’s judgments apply to legal relationships which
arose and were established before the judgment
ruling on a request for interpretation. He points out
that the Court has already had the opportunity, in
its judgment in Sturgeon, to rule on the question of
compensation for passengers whose flights have
been delayed and that it did not limit the temporal
effects of that judgment. Accordingly, there is no
need to limit the temporal effects of the judgment
to be given in the present cases.

(Source: European Court of Justice, 15 May, 2012)
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