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Phillips J. In 1986 Mrs Cheryl Bromley made a booking on behalf of a party of five with the 

defendants for a two-week holiday at the Vanninarchis Beach Hotel on the island of Kos. The 

defendants� brochure, from which Mrs Bromley selected the holiday, described the hotel as follows: 

 

�C Class. This friendly family-run hotel is located right on the sea shore. The  informal 

Vanninarchis Beach is close to several shops and tavernas and a short  walk from the 

Kardomina Harbour. It has a reception/rustic style lounge with  adjoining snack bar opening 

on to a terrace and a souvenir shop. All rooms have  private bath/WC or shower/WC and 

balcony. Bed and breakfast.� 

 

Mrs Bromley�s party, in addition to herself, consisted of a gentleman friend, her 14-year-old daughter 

Cheryl, her elder daughter Yvonne, and Yvonne�s fiancé, the plaintiff. Four of the party had never 

been out of England before and looked forward to the holiday with keen excitement. The party flew to 

Kos on 13 August 1986 and arrived at the hotel in the evening. Yvonne and the plaintiff were 

allocated a room on the ground floor of the hotel and the other three members of the party were given 

the room next door. This room had a sliding glass door that led on to a patio. At about 10.30 am on 14 

August, after exploring the beach, breakfast, and a short presentation by the defendants� local 

representative, the plaintiff and Yvonne joined the other three members of the party in the latter�s 

bedroom. There, in circumstances to which I shall return, the plaintiff tripped and fell against the glass 

patio door. The door shattered and the plaintiff fell through it, sustaining lacerations from the broken 

glass to the right shoulder, elbow, hand and, in particular, multiple lacerations of the right leg. The 

plaintiff now claims from the defendants damages in respect of the consequences of this accident. 

Before dealing with the issue of liability, I propose to describe those consequences.   

 

The Injuries 

 

[His Lordship then considered the nature of the plaintiff�s injuries and his consequential loss and 

concluded that if liability were to be established the plaintiff would be entitled to general damages of 

£12,500 for pain, suffering and loss of amenity and £30,000 for future loss of earnings. His Lordship 

continued:] 

 

Liability 

 

How did the accident occur? The accident happened quickly with a devastating shock to the plaintiff 

and the other members of the party in the room at the time and it is not surprising that the picture 



painted by their evidence is not entirely clear. The essence of the story is not, however, in doubt. The 

plaintiff had just closed the sliding door on to the patio and was standing with his back to it. A heavy 

pair of curtains was drawn open, flanking the door, but the curtain behind and to the right of the 

plaintiff as he faced into the room had become detached in part from the curtain rail and was trailing a 

little on the ground. In order to allow Cheryl Bromley access to a table close to which he was 

standing, the plaintiff took one or two steps back. His right foot caught in the sagging curtain and 

caused him to trip backwards. I think he must have fallen against the glass with his full weight, albeit 

not from a great distance, in order to cause the glass to break. Mr Burton, counsel for the defendants, 

urged me to reject this account of the accident, with which all the eye-witnesses concurred. He 

submitted that it is more probable that the accident resulted from the plaintiff falling against the 

window with greater momentum as a result of some high-spirited horseplay. The evidence provides 

no foundation for this submission, and I reject it. I do not find that the plaintiff was in any way 

responsible for his own misfortune. The immediate cause of his falling was the obstruction which 

resulted from the sagging curtain. The gravity of the consequences was attributable to the fact that the 

glass fractured into fragments of razor-edged sharpness.   

 

The plaintiff�s case 

 

Mr Norris, counsel for the plaintiff, advanced his case in two alternative ways. The fundamental 

premise underlying each was that the characteristics of the glass fitted to the doors of the 

Vanninarchis Beach Hotel were such that the hotel was not reasonably safe for use by the defendants� 

customers. This constituted a breach of contract on the part of the defendants for two reasons. First, it 

was an implied term of the defendants� contract with the plaintiff that the structure of the hotel would 

be reasonably safe. Second, the defendants owed the plaintiff a duty to exercise reasonable skill and 

care to ensure that the hotel was reasonably safe. This duty required that the hotel should have been 

regularly and competently inspected. Such inspections should have disclosed the nature of the glass 

fitted in the sliding doors of the hotel and thus the fact that the hotel was not reasonably safe.  

 

Implied warranty 

 

In support of his first submission Mr Norris was able to point to no particular feature of the plaintiff�s 

contract that gave rise to the implication of the term. Rather he contended that such a term fell to be 

implied in every contract for a package holiday of the kind with which this case is concerned. He 

submitted that if any bystander were to ask the parties whether it was an implied term of their contract 

that the hotel would be reasonably safe, they would both answer, �Of course� (see Shirlaw v Southern 

Foundries (1926) Ltd and Federated Foundries Ltd [1939] 2 All ER 113 at 124, [1939] 2 KB 206 at 

227). I do not agree. The defendants would not have considered it either obvious or reasonable that 



they should give a warranty of this kind. Mr Burton referred me to the transcript of a decision of 

Hodgson J in Wall v Silver Wings Surface Arrangements Ltd (18 November 1981, unreported), in 

which, in a case of very different facts, the plaintiff sought to establish a similar implied term in a 

contract for a package holiday. After a careful analysis of the relevant law, the judge rejected the term 

alleged on the ground that the implication of such a term was neither necessary nor obvious nor 

reasonable. I share both his reasoning and his conclusion. Hodgson J observed:   

 

�I think quite clearly that situations could arise in which the tour operator  would be liable in 

negligence to his customers. If, for instance, a hotel included in  a brochure had no fire 

precautions at all or was known to fail to reach the  standards required by the law of the 

country, then the tour operator would, I  apprehend, be in breach of duty.�   

 

This observation is germane to the alternative way in which Mr Norris advanced his case. 

 

Duty of care 

 

Section 13 of the Supply of Goods and Services Act 1982 provides:   

 

�In a contract for the supply of a service where the supplier is acting in the course of a 

business, there is an implied term that the supplier will carry out the service with reasonable 

care and skill.� 

 

The nature of the services provided by a travel agent when arranging a holiday can vary enormously, 

depending on the nature of the holiday. I am satisfied, having read their brochure, that the service 

provided by the defendants included the inspection of the properties offered in their brochure. Such 

service is implicit from a number of passages in their brochure, including, under the heading 

�Important Information�: 

 

�Brochure descriptions 

Every effort has been made to ensure the accuracy of descriptions and  information contained 

in this brochure. However, we are not always able to  exercise day-to-day control over all the 

component parts of the holiday  arrangements and it is always possible that an advertised 

amenity may be  withdrawn or changed due to various reasons, for the purpose of energy or  

water conservation, lack of demand or for maintenance, renovation etc. We will  advise you if 

we become aware of a major change but we cannot accept liability  for the loss of an 

advertised amenity in such circumstances. Similarly we cannot  accept liability for loss, 



damage or inconvenience unless caused by negligence on  the part of our own employees. We 

would add that we do keep an eye on the  accommodation.�   

 

In my judgment, one of the characteristics of accommodation that the defendants owed a duty to 

consider when inspecting properties included in their brochure was safety. The defendants owe their 

customers, including the plaintiff, a duty to exercise reasonable care to exclude from the 

accommodation offered any hotel whose characteristics were such that guests could not spend a 

holiday there in reasonable safety. I believe that this case is about the standard to be applied in 

assessing reasonable safety. It is necessary at this stage to turn to the evidence in relation to the glass 

fitted in the doors of the Vanninarchis Beach Hotel.  

 

Glass 

 

Mr Vanninarchis, the manager and, with other members of his family, the owner of the Vanninarchis 

Beach Hotel, came to England from Kos to give evidence. He told me that the construction of his 

hotel was completed in 1980. The hotel had to comply with two sets of regulations, those imposed by 

the building authority and those imposed by the Greek tourist organisation, EOT. These regulations 

covered the specifications of the building, including the glass to be fitted to doors and windows. The 

glass for the doors of the hotel was required to be 5 mm thick. The glass was also slightly tinted. At 

the time there was no one on the island of Kos who manufactured or supplied glass of that thickness 

so the aluminium frames for the doors had to be sent to Athens where a contractor made and fitted 5 

mm thick glass. The doors were in due course inspected on behalf of the authorities and approved. 

Licences were duly issued and renewed by EOT, proving that the regulations were satisfied. Mr 

Vanninarchis brought three of the licences with him. Mr Norris for the plaintiff suggested to Mr 

Vanninarchis that the doors of his hotel should have been fitted with safety glass, which would 

fragment into innocuous small pieces if broken. Mr Vanninarchis�s reaction to this was surprise and 

bewilderment which impressed me as genuine. He said that he was aware of such glass being fitted to 

motor cars but in Greece it was not the practice to fit it in hotels. The regulations did not require it and 

such glass was not used in building hotels. He did not accept that it was dangerous to fit ordinary 

glass in his hotel, observing that they had not had an accident such as that which befell the plaintiff 

either before or after his casualty.   

 

Expert evidence 

 

Mr Geoffrey Tibbs, a chemist with long experience of the glass industry, was called to give expert 

evidence for the plaintiff. He told me of a number of different types of glass. For present purposes, 

two are relevant. The first is annealed glass. This is the glass that is normally used for glazing. It is 



generally used in panes of 4 mm thickness, with 5 mm or 6 mm being used for larger panes and where 

increased strength is required. Annealed glass breaks into sharp and jagged pieces. The second type is 

toughened glass, sometimes known as tempered glass. Individual pieces of glass, already cut to size, 

are heated in a furnace and then cooled by jets of air so that the outside surface cools before the 

inside, resulting in a high compression in the surface of the glass and tension in the centre. A greater 

force is required to break toughened glass compared with ordinary annealed glass of the same 

thickness. Once it is broken it will immediately break into a very large number of small pieces which 

are relatively harmless. Toughened glass is used in many car windscreens. If broken by a flying stone 

it is usually necessary to push the glass out with a hand to restore visibility. The characteristic small 

broken pieces will have been seen at the site of many road accidents. It cannot be cut to size after 

toughening, so that each piece has to be ordered specially. It is a true safety glass. 

 

Mr Tibbs told me that there has been a growing awareness over recent years of the dangers of glass, 

particularly in respect of large panes of glass in doors. The present situation in this country with 

respect to the type of door through which the plaintiff fell, particularly in a hotel or similar public 

place, is that safety glass, either toughened or laminated, would always be used. Mr Tibbs referred me 

to the relevant British Standards. In 1963 a supplement to BS 973 recommended:   

 

�Glazing generally 

All glass so situated that there is a reasonably foreseeable risk of injury due to  accidental 

breakage should be toughened glass unless otherwise required by fire  regulations.   

 

Doors 

All glazing for doors, other than for small observation panels, should be  toughened glass 

except where the fire regulations apply.� 

 

Subsequent revisions to the relevant standards emphasise the desirability of fitting toughened glass 

wherever there is a risk of injury due to accidental breakage. In 1982 BS 6262 was introduced 

requiring the use of safety glass in doors and side panels where there is a large single pane. Despite 

these standards, the fitting of safety glass to doors has not yet been made a mandatory requirement 

under the building regulations. It is nonetheless the practice in England to comply with the relevant 

standards. 

 

It is apparent from this evidence that the standards currently applied in England in the interests of 

safety have yet to be adopted in Greece. It is at least arguable that, if the plaintiff�s accident had 

occurred in England, the hotelier would be held to be in breach of the common duty of care imposed 

by s 2(2) of the Occupiers, Liability Act 1957. 



 

What is the duty of a tour operator in a situation such as this? Must he refrain from sending 

holidaymakers to any hotel whose characteristics, in so far as safety is concerned, fail to satisfy the 

standards which apply in this country? I do not believe that his obligations in respect of the safety of 

his clients can extend this far. Save where uniform international regulations apply, there are bound to 

be differences in the safety standards applied in respect of the many hazards of modern life between 

one country and another. All civilised countries attempt to cater for these hazards by imposing 

mandatory regulations. The duty of care of a tour operator is likely to extend to checking that local 

safety regulations are complied with. Provided that they are, I do not consider that the tour operator 

owes a duty to boycott a hotel because of the absence of some safety feature which would be found in 

an English hotel unless the absence of such a feature might lead a reasonable holidaymaker to decline 

to take a holiday at the hotel in question. On the facts of this case I do not consider that the degree of 

danger posed by the absence of safety glass in the doors of the Vanninarchis Beach Hotel called for 

any action on the part of the defendants pursuant to their duty to exercise reasonable care to ensure the 

safety of their clients. 

 

It is perhaps significant that Mr Norris did not expand on what action the defendants should have 

taken. It was not suggested that they had a duty to warn clients of this characteristic or that such a 

warning would have prevented the accident in this case. What was, I think, implicit in the plaintiff�s 

case was that the defendants should not have permitted the Vanninarchis Beach Hotel to feature in 

their brochure. If that contention were valid, it would, on the evidence of Mr Vanninarchis, apply to 

many, if not the majority, of the other hotels, pensions and villas featured in the defendants� brochure 

and no doubt the brochures of the other tour operators who send their clients to Greece. 

 

I have the greatest sympathy for the plaintiff for the horrifying accident he has suffered and its 

unhappy consequences but, for the reasons that I have given, it was an accident which involved no 

breach of contract or duty on the part of the defendants.  

 


