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This article concludes the series on hotel law on a personal note with a story that 

brings together the issues raised in the first and last articles – what is an hotel? and the 

extent of hotelkeeper’s right of lien over his guest’s luggage. 

 

The story goes back to Christmas 1985, a time when I was just commencing my 

research into travel law. I had arranged to go to London from Newcastle to visit the 

Customer Relations Department at Thomson Holidays. At the time I was an 

impecunious young lecturer and I could not afford much in the way of 

accommodation in London. I had acquired the London Tourist Office brochure of 

accommodation in London and from it had chosen just about the cheapest hotel I 

could find – the Caswell Hotel in Victoria in London – for £11 per person per night 

bed & breakfast in a double room, which even in those days appeared a bargain. 

 

My wife and I travelled down to London on the Sunday and checked into the hotel. 

The room was clean and basic but it had no en suite facilities. However showers were 

to be found on the landing area on each floor. I wanted to clean up after the journey so 

I wandered down the corridor to the shower and discovered that however I 

manipulated the controls it would only provide cold water – and I hate cold showers, 

but being English and stoical I put up with it. I could always shower again properly in 

the morning. 

 

The next morning I had intended to rise at 7.30 but this plan was pre-empted when 

promptly at 7.00am a bell rang on the wall in the room! This was the call to breakfast. 

It went off in everyone’s room at this time so that the proprietor could serve breakfast 

to all his guests at the same time! I rushed off to the shower – only to find that the 

water was still cold. After breakfast was over I complained to the proprietor about this 

and received a very brusque response. He explained that the water was cold the 

previous afternoon on account that this was only a ‘bed and breakfast hotel’ and hot 

water was only provided in the morning. As for this morning the hot water must have 

run out because everyone had gone for a shower at once! 

 

The following morning, the day we were due to check out, I resolved that I would 

enjoy at least one hot shower during our sojourn at the Caswell. In pursuit of this 

objective I set my alarm for 6.30am, sufficiently far in advance of the ‘breakfast bell’ 

to guarantee some hot water. No such luck. Despite trying four different showers on 

three different floors (proceeding from one to the next dripping and shivering) I could 

not induce one single drop of hot water from the system. 

 

Frustrated and angered by this experience I informed the proprietor when checking 

out that I felt that the failure to provide hot water was a serious deficiency and that I 

expected a reduction on the bill. Far from being sympathetic he was adamant that we 

had to pay the full amount. Given my experience when complaining the previous day 

this response was not entirely unexpected so I further informed him that I intended to 

deduct the relatively modest amount of £1 per person per night for the lack of a decent 

water supply and I proffered a cheque for £40. 

 



What happened next was entirely unexpected. With a speed of reaction which in 

retrospect I can only surmise was due to frequent practice he came around the 

reception desk at the speed of light and attempted to wrest our luggage from my 

grasp. “I’ll have that” he said. Surprised but not overcome I held on tight. There then 

ensued a most unseemly scuffle, with both of us pulling and tugging at the bag 

without either of us being able to secure sole possession of it. 

 

I cannot say that I was entirely calm while this was going on and apparently my 

language reflected this. My wife reports that at one point I said, although I have no 

recollection of this, “Get your hands off my f**king bag”. There was no indication 

that the proprietor was impressed by this scholarly turn of phrase because he certainly 

didn’t let go. Nor did he do so when my wife, in true fishwife fashion, informed him 

at full volume, “STOP THAT. THAT IS ASSAULT!” 

 

The proprietor, unable to prevail, then shouted to his wife to call the police. Thinking 

what a good idea this was I also shouted to my wife to fetch the police. On making to 

leave however she found her way barred by the proprietor’s wife who wished to 

prevent her exit. There then followed a much briefer but more decisive scuffle in 

which my wife forced her way out of the hotel – bloodied (she suffered a grazed 

knuckle) but victorious.  

 

All this had been viewed, open mouthed, by the other guests queuing in reception 

waiting to check out or hanging over the banisters on the stairs leading to the upper 

floors. What they made of it goodness only knows but I doubt whether many of them 

would be tempted do ask for a reduction that morning after having witnessed the 

carnage at reception when someone else had had the temerity to do so. 

 

Meanwhile my wife, finding herself alone on the street, was faced with the prospect 

of finding a policeman. Remember this was in the days before mobile phones – one 

might search for a long time before coming across a policeman or a public telephone 

box that worked. But fate was on her side; one was approaching along the pavement 

only 100 yards away. True, he only looked about 16, but she was not about to 

complain on that score. He accompanied her back to the Caswell, and after hearing 

both sides of the story, he pronounced, with an authority beyond his years, that this 

was a ‘civil matter’ and that all he could do was instruct us to exchange addresses and 

to take it up through our solicitors later. In the meantime we were free to leave – with 

our luggage. We didn’t need any further prompting. 

 

Amusing as it seems in retrospect this was not a pleasant experience at the time and is 

one which still causes a degree of both amazement and anger. However that is not the 

point of this story – which is what are the legal rights and wrongs here? 

 

It is clear that the proprietor was of the opinion that he had a lien over our luggage for 

the unpaid part of our bill. This in turn depended upon whether the Caswell was an 

hotel or not. If not then the exercise of the lien was entirely unlawful. So was the 

Caswell an hotel? 

 

If we go back to the very first of the articles published in this series we will see that 

the modern definition of an hotel can be found in the Hotel Proprietors Act 1956: 

 



“S.1(3) In this Act, the expression “hotel” means an establishment held out by the 

proprietor as offering food, drink and, if so required, sleeping accommodation, 

without special contract, to any traveller presenting himself who appears able and 

willing to pay a reasonable sum for the services and facilities provided and who is in 

a fit state to be received.” 

 

Unfortunately we also saw that it was not always straightforward to distinguish 

between those establishments which are hotels and those which are not. The lack of 

any statutory registration scheme does not help in this task. In the case of the Caswell 

it is a question of fact, as in all cases, as to whether it qualifies as an hotel. On the one 

hand it calls itself an hotel, and it may have displayed the statutory notice limiting the 

proprietor’s liability (although in the confusion and out of ignorance I did not verify 

this at the time). Both of these factors are of course only evidence as to it being an 

hotel, they are not decisive. To give them the benefit of the doubt it is probably also 

the case that if we had turned up unannounced at reception they would have taken us 

in without having had to book in advance. In other words our rights would not be 

dependent upon having a contract. 

 

On the other hand it was only a ‘bed and breakfast hotel’. No meals other than 

breakfast were provided. Such limited provision seems to indicate that it would not 

fall within the definition of an hotel. There was also the fact that on this occasion we 

had actually booked in advance. In other words we had a contract for the room. As 

seen in the second article in this series ‘From Pack Horse to Package Holidays: Who 

is a Traveller?’ [2000] ITLJ 159, 230 the Australian case of Daniel v Hotel Pacific, 

decided that guests who book in advance are not ‘travellers’ and therefore cannot 

avail themselves of the law relating to inns and innkeepers. 

 

While not wishing to place too much reliance upon the Daniel case it would seem to 

me that the Caswell was not an hotel within the definition in the HPA 1956. The 

consequence of such a finding for the Caswell would be that the proprietor had no 

right to exercise a lien over our baggage. 

 

Even if a more liberal interpretation were to be placed on the status of the Caswell and 

they did have a prima facie right to exercise a lien could they do so in the specific 

circumstances i.e. could the proprietor take the luggage out of our grasp by force? We 

saw in the last article ‘The Hotelkeeper’s Lien’ [2006] ITLJ 162 that in the case of 

Sunbolf v Alford
1
 the court was of the opinion that the guest could not be personally 

detained for non-payment of the bill nor could the clothes be taken from his back but 

it stopped short of saying categorically that his luggage could not be taken out of his 

possession. However in the article it was argued that the rationale for the decision - 

that it would amount to a breach of the peace and an assault and battery - could be 

applied equally to the situation where the hotelkeeper tried to take the guest’s luggage 

from his possession. This indeed proved to be the case in the lobby of the Caswell 

when I refused to part with possession of the luggage and the scuffle broke out. 

 

Over 20 years later my sense of outrage at our treatment has diminished considerably, 

helped in no little measure by the number of times we have been able to dine out on 

the story. Friends have remarked that even Basil Fawlty only assaulted the staff not 

the guests. Understandably enough we have never returned to the Caswell but from 
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time to time I have wondered whether it survived – whether under the same 

management or not. Recently I had cause to be looking at www.tripadvisor.com and 

out of interest I looked for the Caswell and lo and behold it was still in business – but 

the reviews to be found on that site were not on the whole favourable, indeed many 

guests, although not assaulted, seem to have suffered unhappy experiences there. It is 

a sad indictment of our hospitality sector that well into the 21
st
 century there are still 

establishments where the standard of service struggles to reach levels achieved in the 

18
th 

century. Not much seems to have changed since Edward Gibbon, writing on the 

travails of travel said: 

 

Bad roads and indifferent inns, ... the continual converse one is obliged to 

have with the vilest part of mankind - innkeepers, post-masters, and custom 

house officers. 

 

He could have been talking about the Caswell when he penned these words. 
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